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Presidential Documents

Title 3—

The President

[FR Doc. 04-21211
Filed 9-17-04; 8:45 am]
Billing code 4710-10-P

Presidential Determination No. 2004-44 of September 10, 2004

Presidential Determination and Certification Concerning
Libya Under Section 101 and 102(b) of the Arms Export Con-
trol Act and Determination on Export-Import Bank Support
for U.S. Exports to Libya

Memorandum for the Secretary of State

Pursuant to section 101 of the Arms Export Control Act, I hereby determine
that Libya received nuclear enrichment equipment, material, or technology
after August 4, 1977. I hereby determine and certify that the continued
termination of assistance, as required by this section, would have a serious
adverse effect on vital United States interests and that I have received
reliable assurances that Libya will not acquire or develop nuclear weapons
or assist other nations in doing so.

Pursuant to section 102(b) of the Arms Export Control Act, I hereby determine
that Libya, a non-nuclear weapon state, sought and received design informa-
tion that I determine to be important to, and intended by Libya for use
in, the development or manufacture of a nuclear explosive device. I hereby
determine and certify that the application of sanctions, as required by this
section, would have a serious adverse effect on vital United States interests.

Pursuant to section 2(b)(4) of the Export-Import Bank Act of 1945, as amend-
ed, I hereby determine and certify that it is in the national interest for
the Export-Import Bank to guarantee, insure, or extend credit, or participate
in the extension of credit in support of United States exports to Libya.

You are directed to report this determination to the Congress and to provide
copies of the justification explaining the basis for this determination. You
are further directed to publish this determination in the Federal Register.

~ /

THE WHITE HOUSE,
Washington, September 10, 2004.
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Presidential Documents

Presidential Determination No. 2004-46 of September 10, 2004

Presidential Determination with Respect to Foreign
Governments’ Efforts Regarding Trafficking in Persons

Memorandum for the Secretary of State

Consistent with section 110 of the Trafficking Victims Protection Act of
2000 (Division A of Public Law 106-386), as amended, (the “Act”), I hereby:

Make the determination provided in section 110(d)(1)(A)(i) of the Act, with
respect to Equatorial Guinea and Venezuela, not to provide certain funding
for those countries’ governments for fiscal year 2005, until such government
complies with the minimum standards or makes significant efforts to bring
itself into compliance, as may be determined by the Secretary of State
in a report to the Congress pursuant to section 110(b) of the Act;

Make the determination provided in section 110(d)(1)(A)(ii) of the Act, with
respect to Burma, Cuba, Sudan, and North Korea, not to provide certain
funding for those countries’ governments for fiscal year 2005, until such
government complies with the minimum standards or makes significant
efforts to bring itself into compliance, as may be determined by the Secretary
of State in a report to the Congress pursuant to section 110(b) of the Act;

Make the determination provided in section 110(d)(3) of the Act, concerning
the determinations of the Deputy Secretary of State with respect to Ban-
gladesh, Ecuador, Guyana, and Sierra Leone;

Determine, consistent with section 110(d)(4) of the Act, with respect to
Equatorial Guinea, for the implementation of programs, projects, or activities
regarding police professionalization, business responsibility, and promotion
of the rule of law, that provision to Equatorial Guinea of the assistance
described in section 110(d)(1)(A)@i) of the Act for such programs, projects,
or activities would promote the purposes of the Act or is otherwise in
the national interest of the United States;

Determine, consistent with section 110(d)(4) of the Act, with respect to
Sudan, for all programs, projects, or activities of assistance as may be nec-
essary to implement a North/South peace accord and to address the crisis
in Darfur, that provision to Sudan of the assistance described in section
110(d)(1)(B) of the Act for such programs, projects, or activities would pro-
mote the purposes of the Act or is otherwise in the national interest of
the United States; and

Determine, consistent with section 110(d)(4) of the Act, with respect to
Venezuela, for all programs, projects, or activities designed to strengthen
the democratic process, including strengthening of political parties and sup-
porting electoral observation and monitoring, that provision to Venezuela
of the assistance described in sections 110(d)(1)(A)(i) and 110(d)(1)(B) of
the Act for such programs, projects, or activities would promote the purposes
of the Act or is otherwise in the national interest of the United States.

The certification required by section 110(e) of the Act is provided herewith.
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You are hereby authorized and directed to submit this determination to
the Congress, and to publish it in the Federal Register.

~

THE WHITE HOUSE,
Washington, September 10, 2004.

[FR Doc. 04-21212
Filed 9-17-04; 8:45 am]
Billing code 4710-10-P
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DEPARTMENT OF AGRICULTURE

Animal and Plant Health Inspection
Service

7 CFR Part 301
[Docket No. 02-096-3]

Oriental Fruit Fly; Designation of
Quarantined Area

AGENCY: Animal and Plant Health
Inspection Service, USDA.

ACTION: Interim rule and request for
comments.

SUMMARY: We are amending the Oriental
fruit fly regulations by quarantining a
portion of Orange County, CA, and
restricting the interstate movement of
regulated articles from that area. This
action is necessary on an emergency
basis to prevent the spread of the
Oriental fruit fly into noninfested areas
of the United States. We are also
amending the regulations to provide for
the use of spinosad bait spray as an
alternative treatment for premises. This
new treatment option will provide an
alternative to the use of malathion bait
spray for premises that produce
regulated articles within the
quarantined area but outside the
infested core area.

DATES: This interim rule was effective
September 14, 2004. We will consider
all comments that we receive on or
before November 19, 2004.

ADDRESSES: You may submit comments
by any of the following methods:

e EDOCKET: Go to http://
www.epa.gov/feddocket to submit or
view public comments, access the index
listing of the contents of the official
public docket, and to access those
documents in the public docket that are
available electronically. Once you have
entered EDOCKET, click on the “View
Open APHIS Dockets” link to locate this
document.

e Postal Mail/Commercial Delivery:
Please send four copies of your
comment (an original and three copies)
to Docket No. 02—-096-3, Regulatory
Analysis and Development, PPD,
APHIS, Station 3C71, 4700 River Road
Unit 118, Riverdale, MD 20737-1238.
Please state that your comment refers to
Docket No. 02—096-3.

e E-mail: Address your comment to
regulations@aphis.usda.gov. Your
comment must be contained in the body
of your message; do not send attached
files. Please include your name and
address in your message and ‘“Docket
No. 02—096-3"" on the subject line.

e Agency Web Site: Go to http://
www.aphis.usda.gov/ppd/rad/
cominst.html for a form you can use to
submit an e-mail comment through the
APHIS Web site.

e Federal eRulemaking Portal: Go to
http://www.regulations.gov and follow
the instructions for locating this docket
and submitting comments.

Reading Room: You may read any
comments that we receive on this
docket in our reading room. The reading
room is located in room 1141 of the
USDA South Building, 14th Street and
Independence Avenue, SW.,
Washington, DC. Normal reading room
hours are 8 a.m. to 4:30 p.m., Monday
through Friday, except holidays. To be
sure someone is there to help you,
please call (202) 690-2817 before
coming.

Other Information: You may view
APHIS documents published in the
Federal Register and related
information, including the names of
groups and individuals who have
commented on APHIS dockets, on the
Internet at http://www.aphis.usda.gov/
ppd/rad/webrepor.html.

FOR FURTHER INFORMATION CONTACT: Mr.
Wayne D. Burnett, National Fruit Fly
Program Manager, PPQ, APHIS, 4700
River Road Unit 134, Riverdale, MD
20737-1236; (301) 734—4387.
SUPPLEMENTARY INFORMATION:

Background

The Oriental fruit fly, Bactrocera
dorsalis (Hendel), is a destructive pest
of citrus and other types of fruit, nuts,
vegetables, and berries. The short life
cycle of the Oriental fruit fly allows
rapid development of serious outbreaks,
which can cause severe economic
losses. Heavy infestations can cause
complete loss of crops.

The Oriental fruit fly regulations,
contained in 7 CFR 301.93 through
301.93-10 (referred to below as the
regulations), were established to prevent
the spread of the Oriental fruit fly into
noninfested areas of the United States.

Section 301.93-3(a) provides that the
Administrator will list as a quarantined
area each State, or portion of a State, in
which the Oriental fruit fly has been
found by an inspector, in which the
Administrator has reason to believe that
the Oriental fruit fly is present, or that
the Administrator considers necessary
to regulate because of its proximity to
the Oriental fruit fly or its inseparability
for quarantine purposes from localities
in which the Oriental fruit fly has been
found. The regulations impose
restrictions on the interstate movement
of regulated articles from the
quarantined areas. Quarantined areas
are listed in § 301.93-3(c).

Less than an entire State will be
designated as a quarantined area only if
the Administrator determines that: (1)
The State has adopted and is enforcing
restrictions on the interstate movement
of the regulated articles that are
substantially the same as those imposed
on the interstate movement of regulated
articles and (2) the designation of less
than the entire State as a quarantined
area will prevent the interstate spread of
the Oriental fruit fly.

Recent trapping surveys by inspectors
of California State and county agencies
and by inspectors of the Animal and
Plant Health Inspection Service reveal
that a portion of Orange County, CA, is
infested with the Oriental fruit fly.

State agencies in California have
begun an intensive Oriental fruit fly
eradication program in the quarantined
areas of Orange County. Also, California
has taken action to restrict the intrastate
movement of regulated articles from the
quarantined area.

Accordingly, to prevent the spread of
the Oriental fruit fly to noninfested
areas of the United States, we are
amending the regulations in § 301.93-3
by designating a portion of Orange
County, CA, as a quarantined area for
the Oriental fruit fly. The quarantined
area is described in the rule portion of
this document.

Prior Designation of Quarantined Area

In an interim rule effective on January
13, 2004, and published in the Federal
Register on January 20, 2004 (69 FR
2653-2655, Docket No. 02—096-2), we
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quarantined portions of Los Angeles and
San Bernardino Counties, CA, and
restricted the interstate movement of
regulated articles from the quarantined
area. Based on trapping surveys by
inspectors of California State and
county agencies, the State of California
lifted its interior quarantine on May 21,
2004, based on the determination that
the Oriental fruit fly had been
eradicated from the quarantined area. In
these types of situations, we normally
follow the State’s action by lifting the
corresponding Federal quarantine on
the particular area; however, in this case
that did not occur. Therefore, in this
interim rule, we are removing the
quarantined area established in our
January 2004 interim rule. The
description of the new quarantined area
discussed previously replaces the
description of the January 2004
quarantined area in § 301.93-3(c).

Treatments

Section 301.93-10 of the regulations
lists treatments for regulated articles.
Regulated articles treated in accordance
with this section may be moved
interstate from a quarantined area to any
destination. Section 301.93—10 contains
treatments for specified fruits,
treatments for soil within the treeline of
plants producing specified fruits, and
treatments for premises (fields, groves,
or areas) that are within a quarantined
area but outside the infested core area.

Under § 301.93-10(b), premises that
are located within the quarantined area
but outside the infested core area, and
that produce regulated articles, must
receive regular treatments with
malathion bait spray. We are amending
§301.93-10(b) to include a new
alternative chemical treatment for
premises. The new chemical treatment
is a spinosad bait spray. Without
spinosad bait spray, the only treatment
made available by the regulations for
premises has been malathion bait spray.
Spinosad bait spray must be applied by
aircraft or ground equipment at a rate of
0.01 oz of a USDA-approved spinosad
formulation and 48 oz of protein
hydrolysate per acre. For ground
applications, the mixture may be
diluted with water to improve coverage.
The spinosad bait spray provisions we
are adding to the regulations in
§301.93—10(b) are the same as those
currently found in the Mexican fruit fly
regulations in § 301.64—10(c), the West
Indian fruit fly regulations in § 301.98—
10(b), and the sapote fruit fly
regulations in § 301.99-10(c).

Emergency Action

This rulemaking is necessary on an
emergency basis to prevent the Oriental

fruit fly from spreading to noninfested
areas of the United States and to provide
an alternative treatment for premises.
Under these circumstances, the
Administrator has determined that prior
notice and opportunity for public
comment are contrary to public interest
and that there is good cause under 5
U.S.C. 553 for making this rule effective
less than 30 days after publication in the
Federal Register.

We will consider comments we
receive during the comment period for
this interim rule (see DATES above).
After the comment period closes, we
will publish another document in the
Federal Register. The document will
include a discussion of any comments
we receive and any amendments we are
making to the rule.

Executive Order 12866 and Regulatory
Flexibility Act

This rule has been reviewed under
Executive Order 12866. For this action,
the Office of Management and Budget
has waived its review under Executive
Order 12866.

This rule amends the Oriental fruit fly
regulations by adding a portion of
Orange County, CA, to the list of
quarantined areas. The regulations
restrict the interstate movement of
regulated articles from a quarantined
area. This rule also amends the
regulations by including a new
alternative chemical treatment for
premises located within the quarantined
area but outside the infested core area.

The quarantined area encompasses a
relatively small area of Orange County,
CA, covering approximately 116 square
miles. County records indicated there
are 9 growers, 4 nurseries, 24 mobile
vendors, 3 farmers markets, 8 fruit
sellers, 1 distributor, 2 haulers, 2
processors, 1 swap meet, and 34 yard
and tree maintenance firms within the
quarantined area that may be affected by
this rule.

We expect that any small entities
located within the quarantined area that
sell regulated articles do so primarily for
local intrastate, not interstate,
movement, so the effect, if any, of this
rule on those entities appears to be
minimal. The effect on any small
entities that may move regulated articles
interstate will be minimized by the
availability of various treatments that, in
most cases, will allow these small
entities to move regulated articles
interstate with very little additional
cost.

Currently, growers must treat
premises that are within the
quarantined area but outside the
infested core area and that produce
regulated articles with regular

treatments of malathion bait spray. This
rule provides for the use of spinosad
bait spray for these premises as an
alternative to malathion. Spinosad bait
spray has been added to the list of
approved treatment methods to help
meet the requirements of organic
growers. Growers and nurseries in
regulated areas that choose to use
spinosad bait spray may be affected by
this change, as the costs of applying
spinosad bait spray are greater than the
costs of applying malathion bait spray.
No growers or nurseries will be required
to use spinosad bait spray as a result of
its addition to the regulations.

Under these circumstances, the
Administrator of the Animal and Plant
Health Inspection Service has
determined that this action will not
have a significant economic impact on
a substantial number of small entities.

Executive Order 12372

This program/activity is listed in the
Catalog of Federal Domestic Assistance
under No. 10.025 and is subject to
Executive Order 12372, which requires
intergovernmental consultation with
State and local officials. (See 7 CFR part
3015, subpart V.)

Executive Order 12988

This rule has been reviewed under
Executive Order 12988, Civil Justice
Reform. This rule: (1) Preempts all State
and local laws and regulations that are
inconsistent with this rule; (2) has no
retroactive effect; and (3) does not
require administrative proceedings
before parties may file suit in court
challenging this rule.

National Environmental Policy Act

An environmental assessment and
finding of no significant impact have
been prepared for this interim rule. The
site-specific environmental assessment
provides a basis for the conclusion that
the implementation of integrated pest
management to eradicate the Oriental
fruit fly will not have a significant
impact on the quality of the human
environment. Based on the finding of no
significant impact, the Administrator of
the Animal and Plant Health Inspection
Service has determined that an
environmental impact statement need
not be prepared.

The environmental assessment and
finding of no significant impact were
prepared in accordance with: (1) The
National Environmental Policy Act of
1969 (NEPA), as amended (42 U.S.C.
4321 et seq.), (2) regulations of the
Council on Environmental Quality for
implementing the procedural provisions
of NEPA (40 CFR parts 1500-1508), (3)
USDA regulations implementing NEPA
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(7 CFR part 1b), and (4) APHIS’ NEPA
Implementing Procedures (7 CFR part
372).

The environmental assessment and
finding of no significant impact are
available for viewing on the Internet at
http://www.aphis.usda.gov/ppq/ep/ff.
Copies of the environmental assessment
and finding of no significant impact are
also available for public inspection in
our reading room (information on the
location and hours of the reading room
is provided under the heading
ADDRESSES at the beginning of this
proposed rule). In addition, copies may
be obtained by writing to the individual
listed under FOR FURTHER INFORMATION
CONTACT.

Paperwork Reduction Act

This interim rule contains no
information collection or recordkeeping
requirements under the Paperwork
Reduction Act of 1995 (44 U.S.C. 3501
et seq.).

List of Subjects in 7 CFR Part 301

Agricultural commodities, Plant
diseases and pests, Quarantine,
Reporting and recordkeeping
requirements, Transportation.

m Accordingly, we are amending 7 CFR
part 301 as follows:

PART 301—DOMESTIC QUARANTINE
NOTICES

m 1. The authority citation for part 301
continues to read as follows:

Authority: 7 U.S.C. 7701-7772; 7 CFR 2.22,
2.80, and 371.3.

Section 301.75-15 also issued under Sec.
204, Title II, Pub. L. 106-113, 113 Stat.
1501A-293; sections 301.75—15 and 301.75—
16 also issued under Sec. 203, Title II, Pub.
L. 106224, 114 Stat. 400 (7 U.S.C. 1421
note).

m 2.In § 301.93-3, paragraph (c) is
revised to read as follows:

§301.93-3 Quarantined areas.
* * * * *

(c) The areas described below are
designated as quarantined areas:

CALIFORNIA

Orange County. That portion of
Orange County in the Santa Ana area
bounded by a line as follows: Beginning
at the intersection of South Euclid Street
and West Broadway; then east on West
Broadway to East Broadway; then east
on East Broadway to South East Street;
then northwest on South East Street to
East Lincoln Avenue; then east on East
Lincoln Avenue to West Lincoln
Avenue; then east on West Lincoln
Avenue to East Lincoln Avenue; then
east on East Lincoln Avenue to Nohl
Ranch Road; then east and northeast on

Nohl Ranch Road to South Imperial
Highway; then south and southwest on
South Imperial Highway to Edison
Ridge Road; then east and northeast on
Edison Ridge Road to Nohl Ranch Road;
then southeast on Nohl Ranch Road to
Serrano Avenue; then southwest on
Serrano Avenue to northern boundary of
Santiago Oaks Regional Park; then east,
southwest, west, south, and west along
the park boundary line to Santiago
Creek; then southeast along Santiago
Creek to the boundary of Irvine Regional
Park; then northeast, southeast, south,
southeast, northeast, southeast, south,
southwest, and northwest along the park
boundary line to Peters Canyon Road;
then south and southwest on Peters
Canyon Road to Santiago Canyon Road;
then southeast on Santiago Canyon
Road to the Eastern Transportation
Corridor; then south along an imaginary
line from the intersection of Santiago
Canyon Road and the Eastern
Transportation Corridor to the
northernmost point of Culver Drive;
then southwest on Culver Drive to
Walnut Avenue; then northwest on
Walnut Avenue to Jamboree Road; then
southwest on Jamboree Road to Alton
Parkway; then northwest on Alton
Parkway to Red Hill Avenue; then
southwest on Red Hill Avenue to
Macarthur Boulevard; then northwest
on Macarthur Boulevard to State
Highway 55; then southwest on State
Highway 55 to Interstate Highway 405;
then west and northwest on Interstate
Highway 405 to Magnolia Street; then
north on Magnolia Street to McFadden
Avenue; then west on McFadden
Avenue to Newland Street; then north
on Newland Street to Garden Grove
Boulevard; then east on Garden Grove
Boulevard to Magnolia Street; then
north on Magnolia Street to Magnolia
Avenue; then north on Magnolia
Avenue to South Magnolia Avenue;
then north on South Magnolia Avenue
to West Ball Road; then east on West
Ball Road to Ball Road; then east on Ball
Road to South Euclid Street; then north
on South Euclid Street to the point of
the beginning.

m 3.In § 301.93-10, paragraph (b) is
revised to read as follows:

§301.93-10 Treatments.
* * * * *

(b) Premises. A field, grove, or area
that is located within the quarantined
area but outside the infested core area,
and that produces regulated articles,
must receive regular treatments with
either malathion or spinosad bait spray.
These treatments must take place at 6-
to 10-day intervals, starting a sufficient
time before harvest (but not less than 30
days before harvest) to allow for

completion of egg and larvae
development of the Oriental fruit fly.
Determination of the time period must
be based on the day degrees model for
the Oriental fruit fly. Once treatment
has begun, it must continue through the
harvest period. The malathion bait spray
treatment must be applied by aircraft or
ground equipment at a rate of 2.4 oz
technical grade malathion and 9.6 oz of
protein hydrolysate per acre. The
spinosad bait spray treatment must be
applied by aircraft or ground equipment
at a rate of 0.01 oz of a USDA-approved
spinosad formulation and 48 oz of
protein hydrolysate per acre. For ground
applications, the mixture may be

diluted with water to improve coverage.
* * * * *

Done in Washington, DG, this 14th day of
September, 2004.

Kevin Shea,

Acting Administrator, Animal and Plant
Health Inspection Service.

[FR Doc. 04-21084 Filed 9-17-04; 8:45 am]
BILLING CODE 3410-34-P

DEPARTMENT OF AGRICULTURE

Commodity Credit Corporation

Natural Resources Conservation
Service

7 CFR Part 1469

Conservation Security Program

AGENCY: Commodity Credit Corporation
and the Natural Resources Conservation
Service, USDA.

ACTION: Interim final rule; extension of
public comment period.

SUMMARY: The Conservation Security
Program (CSP) is authorized by Title
XII, Chapter 2, Subchapter A, of the
Food Security Act of 1985, as amended
by the Farm Security and Rural
Investment Act of 2002. The Natural
Resources Conservation Service (NRCS)
published an Interim Final Rule for CSP
on June 21, 2004, (69 FR 34502), with

a comment period expiring September
20, 2004. By this document, NRCS is
extending the period during which it
will accept public comment on the
Interim Final Rule for CSP to October 5,
2004. This extension is to give the
public additional time to comment on
key issues that have been raised
regarding the implementation of the
program.

DATES: Comments must be postmarked
by midnight October 5, 2004.
ADDRESSES: Send comments in writing,
by mail, to Financial Assistance
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Programs Division, Natural Resources
Conservation Service, P.O. Box 2890,
Washington, DC 20013-2890, or by e-
mail to FarmBillRules@usda.gov; Attn:
Conservation Security Program.

The Interim Final Rule may also be
accessed via the Internet through the
NRCS homepage, at http://
www.nrcs.usda.gov, and by selecting
Programs. All comments, including
names and addresses when provided,
are placed in the record and are
available for public inspection.

FOR FURTHER INFORMATION CONTACT:
Craig Derickson, Conservation Security
Program Manager, Financial Assistance
Programs Division, NRCS, P.O. Box
2890, Washington, DC 20013-2890,
telephone: (202) 720-1845; fax: (202)
720-4265. Submit e-mail to:
craig.derickson@usda.gov, Attention:
Conservation Security Program.

Signed in Washington, DC, on September

13, 2004.

Bruce I. Knight,

Chief, Natural Resources Conservation
Service, Vice President, Commodity Credit
Corporation.

[FR Doc. 04—21026 Filed 9—17-04; 8:45 am]
BILLING CODE 3410-16-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. 2002-NM-227-AD; Amendment
39-13796; AD 2004-19-02]

RIN 2120-AA64

Airworthiness Directives; Dassault
Model Fan Jet Falcon Series Airplanes
and Model Mystere-Falcon 20 Series
Airplanes

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Final rule.

SUMMARY: This amendment adopts a
new airworthiness directive (AD),
applicable to all Dassault Model Fan Jet
Falcon series airplanes and Model
Mystere-Falcon 20 series airplanes, that
requires inspecting and testing for
fatigue cracking due to stress corrosion
in the vertical posts of the window
frames in the flight compartment. This
action is necessary to prevent fatigue
cracking of the window frames, which
could result in rapid depressurization of
the fuselage and consequent reduced
structural integrity of the airplane. This
action is intended to address the
identified unsafe condition.

DATES: Effective October 25, 2004.

ADDRESSES: The service information
referenced in this AD may be obtained
from Dassault Falcon Jet, P.O. Box 2000,
South Hackensack, New Jersey 07606.
This information may be examined at
the Federal Aviation Administration
(FAA), Transport Airplane Directorate,
Rules Docket, 1601 Lind Avenue, SW.,
Renton, Washington; or at the National
Archives and Records Administration
(NARA). For information on the
availability of this material at NARA,
call (202) 741-6030, or go to: http://
www.archives.gov/federal_register/
code_of_federal_regulations/
ibr_locations.html.

FOR FURTHER INFORMATION CONTACT: Tom
Rodriguez, Aerospace Engineer,
International Branch, ANM-116, FAA,
Transport Airplane Directorate, 1601
Lind Avenue, SW., Renton, Washington
98055—4056; telephone (425) 227-1137;
fax (425) 227-1149.

SUPPLEMENTARY INFORMATION: A
proposal to amend part 39 of the Federal
Aviation Regulations (14 CFR part 39) to
include an airworthiness directive (AD)
that is applicable to certain Dassault
Model Fan Jet Falcon series airplanes
and Model Mystere-Falcon 20 series
airplanes was published as a
supplemental notice of proposed
rulemaking (NPRM) in the Federal
Register on June 17, 2004 (69 FR 33872).
That action proposed to require
inspecting and testing for fatigue
cracking due to stress corrosion in the
vertical posts of the window frames in
the flight compartment. That action also
proposed to add airplanes to the
applicability, to clarify which airplanes
must do certain actions, and to specify
which window frames to ultrasonically
inspect.

Comments

Interested persons have been afforded
an opportunity to participate in the
making of this amendment. No
comments were submitted in response
to the proposal or the FAA’s
determination of the cost to the public.

Explanation of Change Made to Final
Rule

We have changed paragraphs (a)(1)
and (a)(2) of this final rule to specify
that the actions shall be done in
accordance with a method approved by
the Manager, International Branch,
ANM-116, FAA, Transport Airplane
Directorate, or the Direction Générale de
I’Aviation Civile (or its delegated agent).
In addition, Dassault Aviation Work
Card 53-30-12, titled ‘“Endoscopic
Inspection of the Frames of Pilot, Co-
Pilot, and Front Glass Panels (Aircraft
Not Changed Per SB No. 701),” of the

Dassault Aviation Fan Jet Falcon
Maintenance Manual, is listed as one
approved method for doing the detailed
(endoscopic) inspection specified in
paragraph (a)(1) of this final rule.
Additionally, Dassault Aviation Work
Card 53-30-07, titled ‘“Non-Destructive
Ultrasonic Testing of Vertical Posts on
Screw-Mounted Windows,” of the
Dassault Aviation Fan Jet Falcon
Maintenance Manual, is listed as one
approved method of doing the
ultrasonic test specified in paragraph
(a)(2) of this final rule.

Conclusion

The FAA has determined that air
safety and the public interest require the
adoption of the rule as proposed.

Cost Impact

The FAA estimates that 220 airplanes
of U.S. registry will be affected by this
AD, that it will take approximately 4
work hours per airplane to accomplish
the required actions, and that the
average labor rate is $65 per work hour.
Based on these figures, the cost impact
of the AD on U.S. operators is estimated
to be $57,200, or $260 per airplane.

The cost impact figure discussed
above is based on assumptions that no
operator has yet accomplished any of
the requirements of this AD action, and
that no operator would accomplish
those actions in the future if this AD
were not adopted. The cost impact
figures discussed in AD rulemaking
actions represent only the time
necessary to perform the specific actions
actually required by the AD. These
figures typically do not include
incidental costs, such as the time
required to gain access and close up,
planning time, or time necessitated by
other administrative actions.

Regulatory Impact

The regulations adopted herein will
not have a substantial direct effect on
the States, on the relationship between
the national Government and the States,
or on the distribution of power and
responsibilities among the various
levels of government. Therefore, it is
determined that this final rule does not
have federalism implications under
Executive Order 13132.

For the reasons discussed above, I
certify that this action (1) is not a
“significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3)
will not have a significant economic
impact, positive or negative, on a
substantial number of small entities
under the criteria of the Regulatory
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Flexibility Act. A final evaluation has
been prepared for this action and it is
contained in the Rules Docket. A copy
of it may be obtained from the Rules
Docket at the location provided under
the caption ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.

Adoption of the Amendment

m Accordingly, pursuant to the authority
delegated to me by the Administrator,
the Federal Aviation Administration
amends part 39 of the Federal Aviation
Regulations (14 CFR part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. Section 39.13 is amended by adding
the following new airworthiness
directive:

2004-19-02 Dassault Aviation:
Amendment 39-13796. Docket 2002—
NM-227-AD.

Applicability: All Model Fan Jet Falcon
series airplanes and Model Mystere-Falcon
20 series airplanes, certificated in any
category.

Compliance: Required as indicated, unless
accomplished previously.

To prevent fatigue cracking of the window
frames in the flight compartment, which
could result in rapid depressurization of the
fuselage and consequent reduced structural
integrity of the airplane, accomplish the
following:

Inspection and Test of Flight Compartment
Window Frames

(a) Do an inspection and test for stress
corrosion and cracking as specified in
paragraphs (a)(1) and (a)(2) of this AD, at the
applicable time specified in paragraph (b) of
this AD.

(1) For airplanes that have not
accomplished the actions specified in
Dassault Service Bulletin FJF-701, dated
March 25, 1986; or Revision 1 dated October
22,1987: Do a detailed inspection (using an
endoscope) to detect stress corrosion and
cracking of the window frames in the flight
compartment, including the pilot, co-pilot,
and front windows. Do the inspection in
accordance with a method approved by
either the Manager, International Branch,
ANM-116, FAA, Transport Airplane
Directorate; or the Direction Générale de
I’Aviation Civile (DGAC) (or its delegated
agent). Dassault Aviation Work Card 53-30—
12, titled “Endoscopic Inspection of the
Frames of Pilot, Co-Pilot, and Front Glass
Panels (Aircraft Not Changed Per SB No.
701),” of the Dassault Aviation Fan Jet Falcon
Maintenance Manual is one approved
method.

(2) For all airplanes: Do an ultrasonic test
for cracking in the posts of window frames
2,5,7,8,and 10. Do the test in accordance
with a method approved by either the
Manager, International Branch, ANM-116; or
the DGAC (or its delegated agent). Dassault
Aviation Work Card 53-30-07, titled “Non-
Destructive Ultrasonic Testing of Vertical
Posts on Screw-Mounted Windows,”” of the
Dassault Aviation Fan Jet Falcon
Maintenance Manual is one approved
method.

Note 1: For the purposes of this AD, a
detailed inspection is defined as: “An
intensive visual examination of a specific
structural area, system, installation, or
assembly to detect damage, failure, or
irregularity. Available lighting is normally
supplemented with a direct source of good
lighting at intensity deemed appropriate by
the inspector. Inspection aids such as mirror,
magnifying lenses, etc., may be used. Surface
cleaning and elaborate access procedures
may be required.”

(b) Do the inspection and test required by
paragraph (a) of this AD, at the times
specified in paragraph (b)(1) or (b)(2) of this
AD, as applicable.

(1) For airplanes having 35 or more years
since the date of issuance of the original
Airworthiness Certificate or the date of
issuance of the original Export Certificate of
Airworthiness, whichever is first; or having
accumulated 20,000 or more total flight
cycles as of the effective date of this AD:
Within 7 months after the effective date of
this AD.

(2) For airplanes not identified in
paragraph (b)(1) of this AD: Within 25
months or 2,500 flight cycles after the
effective date of this AD, whichever is first.

Repair

(c) If any stress corrosion or cracking is
found during any inspection or test required
by paragraph (a) of this AD: Before further
flight, repair per a method approved by either
the Manager, International Branch, ANM-
116; or the DGAC (or its delegated agent).

Reporting Requirement

(d) At the applicable time specified in
paragraph (d)(1) or (d)(2) of this AD: Submit
a report of the findings (positive and
negative) of the inspection required by
paragraph (a) of this AD to: Dassault Falcon
Jet, Attn: Service Engineering/Falcon 20, fax:
(201) 5414706, at the applicable time
specified in paragraph (d)(1) or (d)(2) of this
AD. The report must include the airplane
serial number, number of landings, number
of flight hours, airplane age, and the number
and length of any cracks found. Submission
of the Charts of Records (part of French
airworthiness directive 2001-600-028(B),
dated December 12, 2001), is an acceptable
method of complying with this requirement.
Under the provisions of the Paperwork
Reduction Act of 1980 (44 U.S.C. 3501 et
seq.), the Office of Management and Budget
(OMB) has approved the information
collection requirements contained in this AD
and has assigned OMB Control Number
2120-0056.

(1) If the inspection was done after the
effective date of this AD: Submit the report
within 5 days after the inspection.

(2) If the inspection was done prior to the
effective date of this AD: Submit the report
within 5 days after the effective date of this
AD.

Alternative Methods of Compliance

(e) In accordance with 14 CFR 39.19, the
Manager, International Branch, ANM-116, is
authorized to approve alternative methods of
compliance for this AD.

Note 2: The subject of this AD is addressed
in French airworthiness directive 2001-600—
028(B), dated December 12, 2001.

Effective Date

(f) This amendment becomes effective on
October 25, 2004.

Issued in Renton, Washington, on
September 9, 2004.
Ali Bahrami,

Manager, Transport Airplane Directorate,
Aircraft Certification Service.

[FR Doc. 04—21051 Filed 9—17-04; 8:45 am)]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 97
[Docket No. 30424; Amdt. No. 3105]
Standard Instrument Approach

Procedures; Miscellaneous
Amendments

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: This amendment establishes,
amends, suspends, or revokes Standard
Instrument Approach Procedures
(SIAPs) for operations at certain
airports. These regulatory actions are
needed because of the adoption of new
or revised criteria, or because of changes
occurring in the National Airspace
System, such as the commissioning of
new navigational facilities, addition of
new obstacles, or changes in air traffic
requirements. These changes are
designed to provide safe and efficient
use of the navigable airspace and to
promote safe flight operations under
instrument flight rules at the affected
airports.

DATES: This rule is effective September
20, 2004. The compliance date for each
SIAP is specified in the amendatory
provisions.

The incorporation by reference of
certain publications listed in the
regulations is approved by the Director
of the Federal Register as of September
20, 2004.
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ADDRESSES: Availability of matters
incorporated by reference in the
amendment is as follows:

For Examination—

1. FAA Rules Docket, FAA
Headquarters Building, 800
Independence Avenue, SW.,
Washington, DC 20591;

2. The FAA Regional Office of the
region in which the affected airport is
located;

3. The Flight Inspection Area Office
which originated the SIAP; or,

4. The National Archives and Records
Administration (NARA). For
information on the availability of this
material at NARA, call 202-741-6030,
or go to: http://www.archives.gov/
federal_register/
code_of_federal regulations/
ibr_locations.html.

For Purchase—Individual SIAP
copies may be obtained from:

1. FAA Public Inquiry Center (APA-
200), FAA Headquarters Building, 800
Independence Avenue, SW.,
Washington, DC 20591; or

2. The FAA Regional Office of the
region in which the affected airport is
located.

By Subscription—Copies of all SIAPs,
mailed once every 2 weeks, are for sale
by the Superintendent of Documents,
U.S. Government Printing Office,
Washington, DC 20402.

FOR FURTHER INFORMATION CONTACT:
Donald P. Pate, Flight Procedure
Standards Branch (AMCAFS—420),
Flight Technologies and Programs
Division, Flight Standards Service,
Federal Aviation Administration, Mike
Monroney Aeronautical Center, 6500
South MacArthur Blvd., Oklahoma City,
OK 73169 (Mail Address: PO Box 25082,
Oklahoma City, OK 73125) telephone:
(405) 954-4164.

SUPPLEMENTARY INFORMATION: This
amendment to part 97 of the Federal
Aviation Regulations (14 CFR part 97)
establishes, amends, suspends, or
revokes Standard Instrument Approach
Procedures (SIAPs). The complete
regulatory description of each SIAP is
contained in official FAA form
documents which are incorporated by
reference in this amendment under 5
U.S.C. 552(a), 1 CFR part 51, and §97.20
of the Federal Aviation Regulations
(FAR). The applicable FAA Forms are
identified as FAA Forms 8260-3, 8260—
4, and 8260-5. Materials incorporated
by reference are available for
examination or purchase as stated
above.

The large number of SIAPs, their
complex nature, and the need for a
special format make their verbatim
publication in the Federal Register

expensive and impractical. Further,
airmen do not use the regulatory text of
the SIAPs, but refer to their graphic
depiction on charts printed by
publishers of aeronautical materials.
Thus, the advantages of incorporation
by reference are realized and
publication of the complete description
of each SIAP contained in FAA form
documents is unnecessary. The
provisions of this amendment state the
affected CFR (and FAR) sections, with
the types and effective dates of the
SIAPs. This amendment also identifies
the airport, its location, the procedure
identification and the amendment
number.

The Rule

This amendment to part 97 is effective
upon publication of each separate SIAP
as contained in the transmittal. Some
SIAP amendments may have been
previously issued by the FAA in a
National Flight Data Center (NFDC)
Notice to Airmen (NOTAM) as an
emergency action of immediate flight
safety relating directly to published
aeronautical charts. The circumstances
which created the need for some SIAP
amendments may require making them
effective in less than 30 days. For the
remaining SIAPs, an effective date at
least 30 days after publication is
provided.

Further, the SIAPs contained in this
amendment are based on the criteria
contained in the U.S. Standard for
Terminal Instrument Procedures
(TERPS). In developing these SIAPs, the
TERPS criteria were applied to the
conditions existing or anticipated at the
affected airports. Because of the close
and immediate relationship between
these SIAPs and safety in air commerce,
I find that notice and public procedure
before adopting these SIAPs are
impracticable and contrary to the public
interest and, where applicable, that
good cause exists for making some
SIAPs effective in less than 30 days.

Conclusion

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. It, therefore—(1) is not a
“significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. For the same
reason, the FAA certifies that this
amendment will not have a significant

economic impact on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.

List of Subjects in 14 CFR Part 97

Air Traffic Control, Airports,
Incorporation by reference, and
Navigation (Air).

Issued in Washington, DC on September
10, 2004.

James J. Ballough,
Director, Flight Standards Service.

Adoption of the Amendment

m Accordingly, pursuant to the authority
delegated to me, part 97 of the Federal
Aviation Regulations (14 CFR part 97) is
amended by establishing, amending,
suspending, or revoking Standard
Instrument Approach Procedures,
effective at 0901 UTC on the dates
specified, as follows:

PART 97— STANDARD INSTRUMENT
APPROACH PROCEDURES

m 1. The authority citation for part 97
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40103, 40106,
40113, 40114, 40120, 44502, 44514, 44701,
44719, 44721-44722.

m 2. Part 97 is amended to read as
follows:

* * * Effective September 30, 2004

Cleveland, OH, Cleveland-Hopkins Intl, ILS
or LOC Rwy 6L, Amdt 2, ILS RWY 6L (CAT
1), Amdt 2, ILS Rwy 6L (CAT III), Amdt

2
Cleveland, OH, Cleveland-Hopkins Intl,
RNAYV (GPS) Rwy 6L, Amdt 1

* * * Effective November 25, 2004

King Salmon, AK, King Salmon, ILS or LOC
Rwy 11, Amdt 15

King Salmon, AK, King Salmon, RNAV (GPS)
Rwy 11, Orig

King Salmon, AK, King Salmon, RNAV (GPS)
Y Rwy 29, Orig

King Salmon, AK, King Salmon, RNAV (GPS)
Z Rwy 29, Orig

King Salmon, AK, King Salmon, LOC/DME
BC Rwy 29, Amdt 2

King Salmon, AK, King Salmon, VOR/DME
or TACAN Rwy 29, Amdt 9

King Salmon, AK, King Salmon, VOR or
TACAN Rwy 11, Amdt 12

King Salmon, AK, King Salmon, GPS Rwy 11,
Orig, Cancelled

King Salmon, AK, King Salmon, GPS Rwy 29,
Orig, Cancelled

Shungnak, AK, Shungnak, RNAV (GPS) Rwy
9, Orig

Shungnak, AK, Shungnak, RNAV (GPS) Rwy
27, Orig

Payson, AZ, Payson, RNAV (GPS)-A, Amdt
1A

Window Rock, AZ, Window Rock, RNAV
(GPS)-B, Orig-A

Window Rock, AZ, Window Rock, RNAV
(GPS) Rwy 2, Orig-A

Inyokern, CA, Inyokern, RNAV (GPS) Y Rwy
2, Orig-A
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Inyokern, CA, Inyokern, RNAV (GPS) Z Rwy
2, Orig-A

Kailua-Kona, HI, Kona Intl at Keahole, RNAV
(GPS) Rwy 17, Orig-B

Kailua-Kona, HI, Kona Intl at Keahole, RNAV
(GPS) Z Rwy 35, Orig-B

Lihue, HI, Lihue, RNAV (GPS) Rwy 35, Orig-
B

Champaign-Urbana, IL, University of Illinois-
Willard, VOR/DME Rwy 22, Amdt 8

Champaign-Urbana, IL, University of Illinois-
Willard, RNAV (GPS) Rwy 22, Orig

Moline, IL, Quad City Intl, RNAV (GPS) Rwy
9, Orig

Moline, IL, Quad City Intl, RNAV (GPS) Rwy
13, Orig

Moline, IL, Quad City Intl, RNAV (GPS) Rwy
31, Orig

Moline, IL, Quad City Intl, RNAV (GPS) Y
Rwy 27, Orig

Moline, IL, Quad City Intl, RNAV (GPS) Z
Rwy 27, Orig

Moline, IL, Quad City Intl, ILS or LOC Rwy
9, Amdt 30

Moline, IL, Quad City Intl, ILS or LOC Rwy
27, Amdt 1

Moline, IL, Quad City Intl, NDB Rwy 9, Amdt
28

Moline, IL, Quad City Intl, VOR/DME RNAV
Rwy 31, Amdt 10

Johnson, KS, Stanton County Muni, NDB
Rwy 17, Amdt 1

Frederick, MD, Frederick Muni, ILS or LOC
Rwy 23, Amdt 5

Battle Mountain, NV, Battle Mountain, RNAV
(GPS) Rwy 3, Orig-A

Ely, NV, Ely Airport-Yelland Field, RNAV
(GPS) Rwy 18, Orig-B

Albuquerque, NM, Albuquerque Intl Sunport,
RNAV (GPS) Rwy 8, Orig

Albuquerque, NM, Albuquerque Intl Sunport,
VOR or TACAN Rwy 8, Amdt 20

Deming, NM, Deming Muni, RNAV (GPS)
Rwy 4, Orig

Deming, NM, Deming Muni, RNAV (GPS)
Rwy 26, Orig

Deming, NM, Deming Muni, VOR Rwy 26,
Amdt 10

Deming, NM, Deming Muni, GPS Rwy 4,
Orig-A, Cancelled

Deming, NM, Deming Muni, GPS Rwy 26,
Orig-A, Cancelled

Portales, NM, Portales Muni, RNAV (GPS)
Rwy 1, Orig

Portales, NM, Portales Muni, NDB Rwy 1,
Amdt 1

Portales, NM, Portales Muni, GPS Rwy 1,
Orig-A, Cancelled

Findlay, OH, Findlay, RNAV (GPS) Rwy 7,
Orig

Findlay, OH, Findlay, RNAV (GPS) Rwy 18,
Orig

Findlay, OH, Findlay, RNAV (GPS) Rwy 25,
Orig

Findlay, OH, Findlay, RNAV (GPS) Rwy 36,
Orig

Findlay, OH, Findlay, NDB Rwy 36, Amdt 11

Findlay, OH, Findlay, VOR Rwy 7, Amdt 12

Findlay, OH, Findlay, VOR Rwy 25, Amdt 5

Findlay, OH, Findlay, VOR Rwy 36, Amdt 6

Findlay, OH, Findlay, GPS Rwy 18, Amdt
1A, Cancelled

Wilmington, OH, Airborne Airpark, ILS or
LOC Rwy 22R, Amdt 5, ILS Rwy 22R (CAT
), Amdt 5, ILS Rwy 22R (CAT III) , Amdt
5

Quinton, VA, New Kent County, RNAV (GPS)
Rwy 10, Orig-A

Quinton, VA, New Kent County, RNAV (GPS)
Rwy 28, Orig-A

Quinton, VA, New Kent County, VOR-A,
Amdt 1A

[FR Doc. 04-21008 Filed 9-17-04; 8:45 am]
BILLING CODE 4910-13-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Parts 52 and 81

[CO-001-0076a, CO-001-0077a; FRL-7815-
4]

Approval and Promulgation of Air
Quality Implementation Plans; CO;
Designation of Areas for Air Quality
Planning Purposes, Lamar and
Steamboat Springs

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Direct final rule; withdrawal.

SUMMARY: On August 5, 2004 EPA
published a direct final rule (69 FR
47366) approving, and an accompanying
proposed rule (69 FR 47399) proposing
to approve a revision submitted by the
State of Colorado on July 31, 2002, for
the purpose of redesignating the Lamar,
Colorado and Steamboat Springs,
Colorado areas from nonattainment to
attainment for particulate matter with
an aerodynamic diameter less than or
equal to a nominal 10 micrometers
(PM0) under the 1987 standards. In the
direct final rule, EPA stated that if
adverse comments were received by
September 7, 2004, the rule would be
withdrawn and not take effect. EPA
subsequently received adverse
comments. EPA will summarize and
respond to the comments received based
on the proposed action published on
August 5, 2004 (69 FR 47399). EPA will
not institute a second comment period
on this action.

DATES: The direct final rule published at
69 FR 47366 is withdrawn as of
September 20, 2004.

FOR FURTHER INFORMATION CONTACT:
Libby Faulk, Air Quality Planning and
Management Unit, Air and Radiation
Program, Mailcode 8P—AR,
Environmental Protection Agency
(EPA), Region VIII, 999 18th Street,
Suite 300, Denver, Colorado, 80202.
Telephone: (303) 312—-6083. E-mail
address: faulk.libby@epa.gov.

List of Subjects
40 CFR Part 52

Environmental protection, Air
pollution control, Incorporation by

reference, Intergovernmental relations,
Reporting and recordkeeping
requirements, Particulate Matter.

40 CFR Part 81

Air pollution control.

Dated: September 9, 2004.
Patricia D. Hull,
Acting Regional Administrator, Region 8.
[FR Doc. 04—-20971 Filed 9-17—04; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

[RO4-OAR-2004-NC—-0002-200417(a); FRL~
7815-9]

Approval and Promulgation of
Implementation Plans; North Carolina:
Raleigh/Durham Area and Greensboro/
Winston-Salem/High Point Area
Maintenance Plan Updates

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Direct final rule.

SUMMARY: The EPA is approving
revisions to the State Implementation
Plan (SIP) submitted by the North
Carolina Department of Environment
and Natural Resources (NCDENR) on
June 4, 2004. This SIP revision satisfies
the requirement of the Clean Air Act
(CAA) as amended in 1990 for the
second 10-year updates of both the
Raleigh/Durham area (Durham and
Wake Counties, and a portion of
Granville County) and the Greensboro/
Winston-Salem/High Point area
(Davidson, Forsyth, and Guilford
Counties, and a portion of Davie
County) 1-hour ozone maintenance
plans.

DATES: This direct final rule is effective
November 19, 2004, without further
notice, unless EPA receives adverse
comment by October 20, 2004. If
adverse comment is received, EPA will
publish a timely withdrawal of the
direct final rule in the Federal Register
and inform the public that the rule will
not take effect.

ADDRESSES: Submit your comments,
identified by Regional Material in
EDocket (RME) ID No. R04-OAR-2004—
NC-0002, by one of the following
methods:

1. Federal eRulemaking Portal: http:
//www.regulations.gov. Follow the on-
line instructions for submitting
comments.

2. Agency Web site: http://
docket.epa.gov/rmepub/ RME, EPA’s
electronic public docket and comment



56164 Federal Register/Vol. 69,

No. 181/Monday, September 20, 2004 /Rules and Regulations

system, is EPA’s preferred method for
receiving comments. Once in the
system, select “quick search,” then key
in the appropriate RME Docket
identification number. Follow the on-
line instructions for submitting
comments.

3. E-mail: delatorre.rosymar@epa.gov

4. Fax: 404-562—-9019

5. Mail: “R04—-0AR-2004-NC-0002",
Regulatory Development Section, Air
Planning Branch, Air, Pesticides and
Toxics Management Division, U.S.
Environmental Protection Agency,
Region 4, 61 Forsyth Street, SW.,
Atlanta, Georgia 30303-8960.

6. Hand De%ivery or Courier. Deliver
your comments to: Rosymar De La Torre
Colén, Regulatory Development Section,
Air Planning Branch, Air, Pesticides and
Toxics Management Division 12th floor,
U.S. Environmental Protection Agency,
Region 4, 61 Forsyth Street, SW.,
Atlanta, Georgia 30303—-8960. Such
deliveries are only accepted during the
Regional Office’s normal hours of
operation. The Regional Office’s official
hours of business are Monday through
Friday, 8:30 to 4:30, excluding federal
holidays.

Instructions: Direct your comments to
RME ID No. R04-OAR-2004-NC-0002.
EPA’s policy is that all comments
received will be included in the public
docket without change and may be
made available online at http://
docket.epa.gov/rmepub/, including any
personal information provided, unless
the comment includes information
claimed to be Confidential Business
Information (CBI) or other information
whose disclosure is restricted by statute.
Do not submit information that you
consider to be CBI or otherwise
protected through RME, regulations.gov,
or e-mail. The EPA RME Web site and
the federal regulations.gov Web site are
“anonymous access”’ systems, which
means EPA will not know your identity
or contact information unless you
provide it in the body of your comment.
If you send an e-mail comment directly
to EPA without going through RME or
regulations.gov, your e-mail address
will be automatically captured and
included as part of the comment that is
placed in the public docket and made
available on the Internet. If you submit
an electronic comment, EPA
recommends that you include your
name and other contact information in
the body of your comment and with any
disk or CD-ROM you submit. If EPA
cannot read your comment due to
technical difficulties and cannot contact
you for clarification, EPA may not be
able to consider your comment.
Electronic files should avoid the use of
special characters, any form of

encryption, and be free of any defects or
viruses.

Docket: All documents in the
electronic docket are listed in the RME
index at http://docket.epa.gov/rmepub/.
Although listed in the index, some
information is not publicly available,
i.e., CBI or other information whose
disclosure is restricted by statute.
Certain other material, such as
copyrighted material, is not placed on
the Internet and will be publicly
available only in hard copy form.
Publicly available docket materials are
available either electronically in RME or
in hard copy at the Regulatory
Development Section, Air Planning
Branch, Air, Pesticides and Toxics
Management Division, U.S.
Environmental Protection Agency,
Region 4, 61 Forsyth Street, SW.,
Atlanta, Georgia 30303—-8960. EPA
requests that if at all possible, you
contact the contact listed in the FOR
FURTHER INFORMATION CONTACT section to
schedule your inspection. The Regional
Office’s official hours of business are
Monday through Friday, 8:30 to 4:30,
excluding federal holidays.

FOR FURTHER INFORMATION CONTACT:
Rosymar De La Torre Coldn, Regulatory
Development Section, Air Planning
Branch, Air, Pesticides and Toxics
Management Division, U.S.
Environmental Protection Agency,
Region 4, 61 Forsyth Street, SW.,
Atlanta, Georgia 30303—8960, (404) 562—
8965, delatorre.rosymar@epa.gov, or
Matt Laurita, Air Quality Modeling and
Transportation Section, Air Planning
Branch, Air, Pesticides and Toxics
Management Division, U.S.
Environmental Protection Agency,
Region 4, 61 Forsyth Street, SW.,
Atlanta, Georgia 30303—-8960, (404) 562—
9044, laurita.matthew@epa.gov.

SUPPLEMENTARY INFORMATION:
I. General Information

A. How Can I Get Copies of This
Document and Other Related
Information?

In addition to the publicly available
docket materials available for inspection
electronically in Regional Material in
EDocket, and the hard copy available at
the Regional Office, which are identified
in the ADDRESSES section above, copies
of the State submittal and EPA’s
technical support document are also
available for public inspection during
normal business hours, by appointment
at the State Air Agency, North Carolina
Department of Environment and Natural
Resources, Division of Air Quality, 2728
Capital Boulevard, Raleigh, North
Carolina 27604.

II. Background

The air quality maintenance plan is a
requirement of the 1990 CAA for
nonattainment areas that come into
compliance with the national ambient
air quality standard (NAAQS). The
Raleigh/Durham area (Durham and
Wake Counties and a portion of
Granville County) was not in
compliance with the 1-hour ozone
standard until air quality measurements
from 1990 to 1992 showed that the area
had attained the standard. The State
subsequently requested that EPA
redesignate these counties as attainment
for the 1-hour ozone standard. Included
with this request was a 10-year air
quality maintenance plan covering the
years 1993 through 2004. EPA found
that this plan was developed in
accordance with the appropriate
guidelines and published approval of
the plan on April 18, 1994, with an
effective date of June 17, 1994 (59 FR
18300).

The Greensboro/Winston-Salem/High
Point area (Davidson, Forsyth, and
Guilford Counties and a portion of
Davie County) was not in compliance
with the 1-hour ozone standard until air
quality measurements from 1990 to
1992 showed that the area had attained
the standard. The State subsequently
requested that EPA redesignate these
counties as attainment for the 1-hour
ozone standard. Included with this
request was a 10-year air quality
maintenance plan covering the years
1993 through 2004. EPA found that this
plan was developed in accordance with
the appropriate guidelines and
published approval of the plan on
September 9, 1993, with an effective
date of November 8, 1993 (58 FR 47391).

III. Analysis of State’s Submittal

On June 4, 2004, the NCDENR
submitted revisions to North Carolina’s
SIP to provide a 10-year update to the
maintenance plans as required by
section 175A(b) of the CAA as amended
in 1990. The underlying strategy of the
maintenance plan is to maintain
compliance with the 1-hour ozone
standard by assuring that current and
future emissions of Volatile Organic
Compounds (VOC) and Nitrogen Oxides
(NOx) remain at or below attainment
year emission levels. The NCDENR has
developed a comprehensive emissions
inventory for the new base year of 2000
for use in projecting future emissions.
The choice of a new base year is
allowed because the areas were still in
attainment in 2000. The estimated
emissions of ozone precursors (i.e., VOC
and NOx) for the Raleigh/Durham and
Greensboro/Winston-Salem/High Point
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areas during the 2000 ozone season are 2004, 2007, 2010, 2012, and 2015 are
provided in the following table. also provided.
Projected VOC and NOx emissions for
VOLATILE ORGANIC COMPOUNDS—RALEIGH/DURHAM AREA
[Tons per day]
VOC Category 2000 2004 2007 2010 2012 2015
DUrham ......cccoocevineneeieececene POINt .o 1.80 1.77 1.77 1.90 1.91 1.98
Area ... 8.01 6.98 7.26 7.59 7.82 8.15
On-road mobile ....... 10.76 8.74 7.09 5.69 4.95 4.31
Non-road mobile ..........ccccevieeennne 5.07 4.61 4.05 3.81 3.82 3.92
Total ceeeeeeeereee e N/ et e 25.64 22.10 20.17 18.99 18.50 18.36
Safety Margin ......ccccceeeeniveieennnn. 2000 base year minus projected n/a 3.54 5.47 6.65 7.14 7.28
year total.
Granville® ... POINt .o 0.79 0.77 0.77 0.80 0.85 0.89
Area .............. 1.17 1.11 1.14 1.17 1.19 1.22
On-road mobile ....... 0.73 0.61 0.47 0.39 0.34 0.30
Non-road mobile .........cccccveereneene 0.30 0.28 0.24 0.23 0.23 0.24
Total oo 0= SR 2.99 2.77 2.62 2.59 2.61 2.65
Safety Margin ......ccccceeeereeeieennnn. 2000 base year minus projected n/a 0.22 0.37 0.40 0.38 0.34
year total.
WaKE ..ooiiiiiiiieiieeeee e PoiNt ... 9.04 9.16 9.48 9.90 10.15 10.54
Area 27.52 25.72 27.46 29.37 30.63 32.59
On-road mobile ........ccccevveeeeiennne 24.95 20.36 17.13 14.59 13.03 11.76
Non-road mobile .........cccceeveeruenen. 15.66 13.40 10.76 9.61 9.61 9.89
Total oo N/ it 7717 68.64 64.83 63.47 63.42 64.78
Safety Margin ........ccccceveevinienenne 2000 base year minus projected n/a 8.53 12.34 13.70 13.75 12.39
year total.
Overall Total .....cccoeeveerenrinnne N/ e 105.81 93.52 87.63 85.04 84.53 85.79
Total Safety Margin ........ N/A i n/a 12.29 18.18 20.76 21.28 20.02
*Partial County.
NITROGEN OXIDES—RALEIGH/DURHAM AREA
[Tons per day]
NOx Category 2000 2004 2007 2010 2012 2015
Durham .......cccocvenencieieiiesenne POINt .o 3.84 4.10 4.29 4.54 4.70 4.93
Area .. 0.37 0.39 0.41 0.43 0.44 0.45
On-road mobile ....... 22.38 17.99 13.65 9.96 7.90 5.55
Non-road mobile ..........ccccevieeenne 9.64 9.39 9.04 8.58 8.37 8.27
Total oo 0 LSS 36.23 31.87 27.39 23.51 21.41 19.20
Safety Margin ......ccccceeevrieeieennnn. 2000 base year minus projected n/a 4.36 8.84 12.72 14.82 17.03
year total.
Granville® ..o Point ..o 0.28 0.30 0.31 0.33 0.34 0.35
ArEA i 0.07 0.07 0.08 0.08 0.08 0.09
On-road mobile 2.65 1.80 1.30 0.99 0.77 0.53
Non-road mobile 0.44 0.42 0.40 0.38 0.37 0.37
Total oo N/ it 3.44 2.59 2.09 1.78 1.56 1.34
Safety Margin ........ccccceveevenienenne 2000 base year minus projected n/a 0.85 1.35 1.66 1.88 2.10
year total.
WaKe ..o Point .. 2.68 2.83 2.98 3.16 3.27 3.42
Area ............. 1.42 1.64 1.79 1.93 2.03 2.19
On-road mobile ....... 55.28 46.86 36.95 26.23 21.23 15.30
Non-road mobile .........ccccceeerenenne 19.05 18.39 17.54 16.44 15.93 15.58
Total v N/A e 78.43 69.72 59.26 47.76 42.46 36.49
Safety Margin ......ccccceeeevieeieennnn. 2000 base year minus projected n/a 8.71 19.17 30.67 35.97 41.94
year total.
Overall Total .....ccoevveevrereenne N/A et 118.09 104.18 88.74 73.06 65.43 57.03
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NITROGEN OXIDES—RALEIGH/DURHAM AREA—Continued

[Tons per day]
NOx Category 2000 2004 2007 2010 2012 2015
Total Safety Margin ........ N/8 i n/a 13.91 29.35 45.04 52.66 61.06
*Partial County.
VOLATILE ORGANIC COMPOUNDS—GREENSBORO/WINSTON-SALEM/HIGH POINT AREA
[Tons per day]
VOC Category 2000 2004 2007 2010 2012 2015
Davidson ......ccccccrienineenineeee POINt .o 17.51 17.26 17.31 17.35 17.41 17.40
Area .. 8.77 7.41 7.61 7.82 7.93 8.12
On-road mobile ....... 8.37 6.49 5.44 4.46 3.91 3.43
Non-road mobile .........ccccceeveerrennen. 2.19 1.99 1.76 1.62 1.61 1.64
Total vveeeeeee 07 PSP 36.84 33.15 32.12 31.25 30.86 30.59
Safety Margin ........ccccoeeveeneee. 2000 base year minus projected n/a 3.69 4.72 5.59 5.98 6.25
year total.
Davie® ... Point .. 0.00 0.00 0.00 0.00 0.00 0.00
Area ............. 0.11 0.11 0.12 0.12 0.13 0.13
On-road mobile ....... 0.02 0.01 0.01 0.01 0.01 0.01
Non-road mobile .........ccccceeveerrennen. 0.01 0.01 0.01 0.01 0.01 0.01
Total v N/A e 0.14 0.13 0.14 0.14 0.15 0.15
Safety Margin ........ccccoecveenee. 2000 base year minus projected n/a 0.01 0.00 0.00 —0.01 —0.01
year total.
FOrsyth ...oooiiiiieeeeeeeeee POINt .o 13.58 13.34 13.42 13.98 14.34 14.84
Area ............. 12.48 10.88 11.34 11.82 12.13 12.58
On-road mobile 17.00 13.77 11.38 9.37 8.14 7.08
Non-road mobile 5.65 4.96 4.18 3.83 3.85 3.97
Total oo N/A e 48.71 42.95 40.32 39.00 38.46 38.47
Safety Margin ........ccccoeeeeneee. 2000 base year minus projected n/a 5.76 8.39 9.71 10.25 10.24
year total.
Guilford ......ooveieiereeeeeee POINt .o 23.81 24.63 25.94 27.58 28.73 30.26
Area ... 20.01 17.19 17.93 18.71 19.19 19.90
On-road mobile 25.00 20.21 16.56 13.51 11.70 10.14
Non-road mobile 11.99 10.56 8.85 8.08 8.15 8.40
Total oo N/A et 80.81 72.59 69.28 67.88 67.77 68.70
Safety Margin ........cccceeveeneee. 2000 base year minus projected n/a 8.22 11.53 12.93 13.04 12.11
year total.
Overall Total .....ccceevvverienene 07 PP 166.50 148.82 141.85 138.27 137.25 137.91
Total Safety Margin n/a 17.68 24.65 28.23 29.26 28.59
* Partial County.
NITROGEN OXIDES—GREENSBORO/WINSTON-SALEM/HIGH POINT AREA
[Tons per day]
NOx Category 2000 2004 2007 2010 2012 2015
Davidson .......cccceceniiiieninens PoiNt oo 14.60 10.23 7.40 7.89 8.21 8.64
Area .....cccooenene 0.45 0.48 0.50 0.51 0.52 0.54
On-road mobile ... 16.23 12.78 9.90 7.35 5.94 4.29
Non-road mobile .................... 4.27 4.10 3.92 3.76 3.68 3.61
Total o N/A e 35.55 27.59 21.72 19.51 18.35 17.08
Safety Margin ........cc....... 2000 base year minus pro- n/a 7.96 13.83 16.04 17.20 18.47
jected year total.
Davie® ..o POINt oo 0.00 0.00 0.00 0.00 0.00
Area ... 0.002 0.002 0.002 0.002 0.002 0.002
On-road mobile ... 0.05 0.04 0.03 0.02 0.02 0.01
Non-road mobile ..................... 0.02 0.01 0.01 0.01 0.01 0.01
Total v N/A it 0.07 0.05 0.04 0.03 0.03 0.02
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NITROGEN OXIDES—GREENSBORO/WINSTON-SALEM/HIGH POINT AREA—Continued
[Tons per day]
NOx Category 2000 2004 2007 2010 2012 2015
Safety Margin ........c......... 2000 base year minus pro- n/a 0.02 0.03 0.4 0.04

jected year total.

Forsyth ....cooviiiiie, Point ..o 9.33 12.40 7.86 8.17 8.37 8.64

Ar€a ...oveeeieeeee e 0.48 0.51 0.53 0.55 0.56 0.58

On-road mobile ..........ccceeeee. 31.50 24.18 18.42 13.67 11.06 7.99

Non-road mobile ..................... 7.03 6.97 6.81 6.58 6.49 6.52

Total oo N/A e 48.34 44.06 33.62 28.97 26.48 23.73

Safety margin 2000 base year minus pro- n/a 4.28 14.72 19.37 21.86 24.61
jected year total.

Guilford ....oooiiiiieeeee PoiNt .o 2.42 2.57 2.69 2.84 2.94 3.07

Ar€a ..o 0.85 0.91 0.96 1.01 1.04 1.08

On-road mobile ..........cccce...... 44.7 34.03 25.74 18.97 15.36 11.07

Non-road mobile ..........ccc..e..... 14.71 15.22 14.84 14.29 14.07 14.03

Total .o N/A i 62.68 52.73 44.23 37.11 33.41 29.25

Safety margin ................... 2000 base year minus pro- n/a 9.95 18.45 25.57 29.27 33.43
jected year total.

Overall total ........cccuevenneeen. 07 USRI 146.64 124.42 99.62 85.62 78.27 70.09

Total Safety Margin ......... N/A e n/a 22.21 47.01 61.01 68.36 76.55

* Partial County.

This SIP revision satisfies the
requirement of the CAA for the second
10-year updates for the Raleigh/Durham
area and Greensboro/Winston-Salem/
High Point area 1-hour ozone
maintenance plans. Changes to the
current maintenance plans include
revisions to the emissions inventory for
both on-road and non-road mobile
sources, reflecting improved
methodologies contained in the
MOBILE6 and NONROAD emission
models. New emissions data for the year
2000 and the projected years (2004,
2007, 2010, 2012 and 2015) have been
calculated.

IV. Motor Vehicle Emissions Budgets

Maintenance plans and other control
strategy SIPs create motor vehicle
emission budgets (MVEBs) for criteria
pollutants and/or their precursors to
address pollution from cars and trucks.
The MVEB is the portion of the total
allowable emissions that is allocated to

highway and transit vehicle use and
emissions. The MVEB serves as a ceiling
on emissions from an area’s planned
transportation system. The MVEB
concept is further explained in the
preamble to the November 24, 1993,
Transportation Conformity Rule (58 FR
62188). The preamble also describes
how to establish the MVEBs in the SIP
and how to revise the MVEBs.

Under section 176(c) of the CAA, new
transportation projects, such as the
construction of new highways, must
“conform” to (e.g., be consistent with)
the part of the State’s air quality plan
that addresses pollution from cars and
trucks. “Conformity” to the SIP means
that transportation activities will not
cause new air quality violations, worsen
existing violations, or delay timely
attainment of the national ambient air
quality standards. If a transportation
plan does not “conform,” most projects
that would expand the capacity of

RALEIGH/DURHAM AREA MVEB
[Tons per day]

roadways cannot go forward.
Regulations at 40 CFR part 93 set forth
EPA policy, criteria, and procedures for
demonstrating and assuring conformity
of such transportation activities to a SIP.

Specific MVEBs are defined for both
VOC and NOx for the Raleigh/Durham
and Greensboro/Winston-Salem/High
Point areas in the North Carolina
submittal. Pursuant to 40 CFR 93.124(d),
North Carolina has elected to allocate
subarea budgets for each of the counties
(including partial counties) for the
purpose of transportation conformity.
With this allocation, each county must
demonstrate conformity to the county-
specific subarea budgets. Metropolitan
Planning Organizations (MPOs) with
planning area boundaries that cross
county borders must coordinate to
ensure that all applicable county-
specific subarea budgets are met. The
chart below provides a summary of the
county-specific subarea budgets.

County Pollutant 2004 2007 2010 2012 2015
9.53 8.30 6.77 5.94 5.26
19.61 15.29 11.35 9.09 6.49
0.66 0.55 0.46 0.41 0.37
1.96 1.46 1.13 0.89 0.62
22.19 20.04 17.36 15.64 14.35
51.08 41.38 29.90 24.41 17.90

*Partial County.
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GREENSBORO/WINSTON-SALEM/HIGH POINT AREA MVEB
[Tons per day]
County Pollutant 2004 2007 2010 2012 2015
DavidSON ......coeeeiieiiiiiieeee e 6.49 5.77 4.73 4.38 3.94
12.78 10.49 7.79 6.36 4.72
Davie® ... 0.01 0.01 0.01 0.01 0.01
0.04 0.03 0.02 0.02 0.01
FOrsyth ..o, 13.77 12.06 9.93 9.12 8.14
24.18 19.53 14.49 11.83 8.79
GUIFOrA .vvvveeeeeeeeeereeeeeeeer e 20.21 17.55 14.32 13.10 11.66
34.03 27.28 20.11 16.44 12.18

*Partial County.

The MVEBs have been defined for
each county for 2004, 2007, 2010, 2012
and 2015 in the State’s submittal. The
values for a given year are equal to the
on-road mobile source projected level of
emissions for that year plus an
adjustment. The adjustments are
allocations from the safety margins,
which account for uncertainty in the
projections. They are available because
of significant reductions of VOC and
NOx that have occurred, and are

projected to occur, primarily due to
mobile sources. The MVEBs are
constrained in each of the budget years
to assure that the total emissions (i.e., all
source categories) do not exceed the
2000 base year emissions. In no case are
the projected total emissions from
mobile sources for any year greater than
the base year emissions totals for either
VOC or NOx.

Under 40 CFR 93.101, the term safety
margin is the difference between the

[Tons per day]

attainment level (from all sources) and
the projected level of emissions (from
all sources) in the maintenance plan.
The attainment level of emissions is the
level of emissions during one of the
years in which the area met the air
quality health standard. The safety
margin credit can be allocated to the
transportation sector, although the total
emission level must stay below the
attainment level.

SAFETY MARGINS—RALEIGH/DURHAM AREA

VOC 2004 2007 2010 2012 2015
SafEty MaAIGIN ..o..eciiiieee e 12.29 18.18 20.76 21.28 20.02
Allocated 10 MVEB .......ocoooiii s 2.67 4.20 3.92 3.67 3.61
Remaining Safety Margin .........c.ooiiiiioiiieee e e 9.62 13.98 16.84 17.61 16.41
N PSPPSR
SafEty MaAIGIN ..o..eciiiieee e 13.91 29.35 45.04 52.66 61.06
Allocated 10 MVEB .......ocoooiiii s 6.00 6.23 5.20 4.49 3.63
Remaining Safety Margin .........c.ooiiiiioiiieee e e 7.91 23.12 39.84 48.17 57.43

SAFETY MARGINS—GREENSBORO/WINSTON-SALEM/HIGH POINT AREA
[Tons per day]

VOC 2004 2007 2010 2012 2015
Safety Margin ..o e 17.68 24.65 28.23 29.26 28.59
Allocated 10 MVEB ........c.ooiiiiiiicecece et 0.00 2.00 1.64 2.85 3.09
Remaining Safety Margin ... 17.68 22.65 26.59 26.41 25.50
INOIX ettt E ettt n e n e e nrean
Safety Margin ..o e 22.21 47.01 61.01 68.36 76.55
Allocated 10 MVEB ........c.ooiiiiiieecieeeese e 0.00 3.24 2.40 2.27 2.34
Remaining Safety Margin ... 22.21 43.77 58.61 66.09 74.21

V. Final Action

EPA is approving the second 10-year
updates for the Raleigh/Durham and
Greensboro/Winston-Salem/High Point
1-hour ozone maintenance plans. In this
action EPA is approving the MVEBs for
2004, 2007, 2010, 2012, and 2015. The
MVEBs for 2007, 2010, 2012, and 2015
for the Raleigh/Durham and
Greensboro/Winston-Salem/High Point
areas were previously found adequate
for transportation conformity purposes.
This finding of adequacy was

announced in a letter to the State of
North Carolina dated June 23, 2004 and
was subsequently announced in the
Federal Register (69 FR 43979, July 23,
2004). As a result of this prior adequacy
determination, the MVEBs for 2007,
2010, 2012, and 2015 became available
for use on August 9, 2004. As a result
of today’s SIP revision approval, the
revised 2004 MVEBs and the MVEBs for
2007, 2010, 2012, and 2015 must be
used for future transportation
conformity determinations effective on

November 19, 2004. The MVEBs, based
on the on-road mobile sources, are to be
used by the local metropolitan planning
organizations and transportation
authorities to assure that transportation
plans, programs, and projects are
consistent with, and conform to, the
long term maintenance of acceptable air
quality in the Raleigh/Durham and
Greensboro/Winston-Salem/High Point
areas.

The EPA is publishing this rule
without prior proposal because the
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Agency views this as a noncontroversial
submittal and anticipates no adverse
comments. However, in the proposed
rules section of this Federal Register
publication, EPA is publishing a
separate document that will serve as the
proposal to approve the SIP revision
should adverse comments be filed. This
rule will be effective November 19,
2004, without further notice unless the
Agency receives adverse comments by
October 20, 2004.

If the EPA receives such comments,
then EPA will publish a document
withdrawing the final rule and
informing the public that the rule will
not take effect. All public comments
received will then be addressed in a
subsequent final rule based on the
proposed rule. The EPA will not
institute a second comment period.
Parties interested in commenting should
do so at this time. If no such comments
are received, the public is advised that
this rule will be effective on November
19, 2004, and no further action will be
taken on the proposed rule. Please note
that if we receive adverse comment on
an amendment, paragraph, or section of
this rule and if that provision may be
severed from the remainder of the rule,
we may adopt as final those provisions
of the rule that are not the subject of an
adverse comment.

VI. Statutory and Executive Order
Reviews

Under Executive Order 12866 (58 FR
51735, October 4, 1993), this action is
not a “significant regulatory action” and
therefore is not subject to review by the
Office of Management and Budget. For
this reason, this action is also not
subject to Executive Order 13211,
“Actions Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use” (66 FR 28355, May
22, 2001). This action merely approves
state law as meeting Federal
requirements and imposes no additional
requirements beyond those imposed by
state law. Accordingly, the
Administrator certifies that this rule
will not have a significant economic
impact on a substantial number of small
entities under the Regulatory Flexibility
Act (5 U.S.C. 601 et seq.). Because this
rule approves pre-existing requirements
under state law and does not impose
any additional enforceable duty beyond
that required by state law, it does not
contain any unfunded mandate or
significantly or uniquely affect small
governments, as described in the

Unfunded Mandates Reform Act of 1995
(Pub. L. 104-4).

This rule also does not have tribal
implications because it will not have a
substantial direct effect on one or more
Indian tribes, on the relationship
between the Federal Government and
Indian tribes, or on the distribution of
power and responsibilities between the
Federal Government and Indian tribes,
as specified by Executive Order 13175
(65 FR 67249, November 9, 2000). This
action also does not have Federalism
implications because it does not have
substantial direct effects on the States,
on the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government, as specified in
Executive Order 13132 (64 FR 43255,
August 10, 1999). This action merely
approves a state rule implementing a
Federal standard, and does not alter the
relationship or the distribution of power
and responsibilities established in the
Clean Air Act. This rule also is not
subject to Executive Order 13045
“Protection of Children from
Environmental Health Risks and Safety
Risks” (62 FR 19885, April 23, 1997),
because it is not economically
significant.

In reviewing SIP submissions, EPA’s
role is to approve state choices,
provided that they meet the criteria of
the Clean Air Act. In this context, in the
absence of a prior existing requirement
for the State to use voluntary consensus
standards (VCS), EPA has no authority
to disapprove a SIP submission for
failure to use VCS. It would thus be
inconsistent with applicable law for
EPA, when it reviews a SIP submission,
to use VCS in place of a SIP submission
that otherwise satisfies the provisions of
the Clean Air Act. Thus, the
requirements of section 12(d) of the
National Technology Transfer and
Advancement Act of 1995 (15 U.S.C.
272 note) do not apply. This rule does
not impose an information collection
burden under the provisions of the
Paperwork Reduction Act of 1995 (44
U.S.C. 3501 et seq.).

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General

of the United States. EPA will submit a
report containing this rule and other
required information to the U.S. Senate,
the U.S. House of Representatives, and
the Comptroller General of the United
States prior to publication of the rule in
the Federal Register. A major rule
cannot take effect until 60 days after it
is published in the Federal Register.
This action is not a ““major rule” as
defined by 5 U.S.C. 804(2).

Under section 307(b)(1) of the Clean
Air Act, petitions for judicial review of
this action must be filed in the United
States Court of Appeals for the
appropriate circuit by November 19,
2004. Filing a petition for
reconsideration by the Administrator of
this final rule does not affect the finality
of this rule for the purposes of judicial
review nor does it extend the time
within which a petition for judicial
review may be filed, and shall not
postpone the effectiveness of such rule
or action. This action may not be
challenged later in proceedings to
enforce its requirements. (See section

307(b)(2).)
List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Intergovernmental
relations, Nitrogen dioxide, Ozone,
Reporting and recordkeeping
requirements, Volatile organic
compounds.

Dated: September 8, 2004.
A. Stanley Meiburg,
Acting Regional Administrator, Region 4.

m Part 52 of chapter, title 40, Code of
Federal Regulations, is amended as
follows:

PART 52—[AMENDED]

m 1. The authority citation for part 52
continues to read as follows:

Authority: 42.U.S.C. 7401 et seq.

Subpart Il—North Carolina

m 2. Section 52.1770 (e), is amended by
adding two new entries at the end of the
table for “10 Year Maintenance Plan
Update for the Raleigh/Durham Area”
and “10 Year Maintenance Plan Update
for the Greensboro/Winston-Salem/High
Point Area” to read as follows:

§52.1770 Identification of plan.
* * * * *
(e) * *x %
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EPA APPROVED NORTH CAROLINA NON-REGULATORY PROVISIONS

State effective

EPA approval

Provision date date Federal Register citation
10 Year Maintenance Plan Update for the Raleigh/Durham Area .... 6/4/04 9/20/04 [Insert citation of publication]
10 Year Maintenance Plan Update for the Greensboro/Winston- 6/4/04 9/20/04 [Insert citation of publication]

Salem/High Point Area.

[FR Doc. 04-21060 Filed 9-17-04; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[MD153-3111; FRL-7813-1]

Approval and Promulgation of Air
Quality Implementation Plans;
Maryland; Revised Major Stationary
Source Applicability for Reasonably
Available Control Technology and
Permitting and Revised Offset Ratios
for the Washington Area

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: EPA is approving a State
Implementation Plan (SIP) revision
submitted by the State of Maryland.
This revision pertains to changes in
Maryland’s regulations for new source
permitting for major sources of volatile
organic compound (VOC) and nitrogen
oxides (NOx) emissions and regulations
requiring reasonably available control
technology on major stationary sources
of nitrogen oxides in the Washington,
DC ozone nonattainment area. The
revision modifies the currently
approved SIP to make the following
changes applicable in the Washington,
DC ozone nonattainment area: modify
the emissions offset ratio; lower the
applicability threshold of the new
source review (NSR) permit program;
and, lower the applicability threshold of
the NOx reasonable available control
technology (NOx RACT) rule. Maryland
made these changes in response to the
reclassification of the Washington, DC
ozone nonattainment area to severe
nonattainment. The intended effect of
this action is to approve these changes
to Maryland’s NSR permitting program
and NOx RACT regulations for the
Washington, DC ozone nonattainment
area.

EFFECTIVE DATE: This final rule is
effective on October 20, 2004.

ADDRESSES: Copies of the documents
relevant to this action are available for

public inspection during normal
business hours at the Air Protection
Division, U.S. Environmental Protection
Agency, Region III, 1650 Arch Street,
Philadelphia, Pennsylvania 19103; the
Air and Radiation Docket and
Information Center, U.S. Environmental
Protection Agency, 1301 Constitution
Avenue, NW., Room B108, Washington,
DC 20460; and the Maryland
Department of the Environment, 1800
Washington Boulevard, Suite 705,
Baltimore, Maryland 21230.

FOR FURTHER INFORMATION CONTACT:
Christopher Cripps, (215) 814-2179, or
by e-mail at cripps.christopher@epa.gov.
SUPPLEMENTARY INFORMATION:

I. Background

On June 14, 2004, (69 FR 32928), EPA
published a notice of proposed
rulemaking (NPR) for the State of
Maryland. The NPR proposed approval
of a SIP revision that pertains to changes
in Maryland’s regulations for new
source permitting for major sources of
VOC and NOx emissions and NOx
RACT regulations requiring RACT on
major stationary sources of NOx
emissions in the Washington, DC ozone
nonattainment area. The formal SIP
revision was submitted by Maryland on
December 1, 2003.

II. Summary of SIP Revision

On December 1, 2003, the Maryland
Department of the Environment
submitted a revision (MD SIP Revision
Number 03—-08) to the Maryland State
Implementation Plan (SIP) for the
Washington, DC ozone nonattainment
area. This revision amends the approved
Maryland SIP to: revise the definition of
major stationary source in the Code of
Maryland Regulations (COMAR)
26.11.17.01B(13); incorporate changes
in the general provisions found in
COMAR 26.11.17.03B(3), which require
proposed new major stationary sources
to obtain emission reductions, or offsets,
of the same pollutant from existing
sources in the area of the proposed
source at a ratio of 1.3 tons of existing
emissions for every 1 ton of proposed
emissions; and change the threshold of
applicability of Maryland’s NOx RACT
regulation, COMAR 26.11.09.08 to

sources with emission of 25 or more
tons per year of NOx.

Other specific requirements of these
changes to COMAR 26.11.17.01B(13),
COMAR 26.11.17.03B(3) and COMAR
26.11.09.08 and the rationale for EPA’s
proposed action are explained in the
NPR and will not be restated here. No
public comments were received on the
NPR.

II1. Final Action

EPA is approving changes to COMAR
26.11.17.01B(13), COMAR
26.11.17.03B(3) and COMAR
26.11.09.08 submitted by the Maryland
Department of the Environment on
December 1, 2003 as a revision to the
Maryland SIP.

IV. Statutory and Executive Order
Reviews

A. General Requirements

Under Executive Order 12866 (58 FR
51735, October 4, 1993), this action is
not a “‘significant regulatory action” and
therefore is not subject to review by the
Office of Management and Budget. For
this reason, this action is also not
subject to Executive Order 13211,
“Actions Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use” (66 FR 28355, May
22, 2001). This action merely approves
state law as meeting Federal
requirements and imposes no additional
requirements beyond those imposed by
state law. Accordingly, the
Administrator certifies that this rule
will not have a significant economic
impact on a substantial number of small
entities under the Regulatory Flexibility
Act (5 U.S.C. 601 et seq.). Because this
rule approves pre-existing requirements
under state law and does not impose
any additional enforceable duty beyond
that required by state law, it does not
contain any unfunded mandate or
significantly or uniquely affect small
governments, as described in the
Unfunded Mandates Reform Act of 1995
(Public Law 104—4). This rule also does
not have tribal implications because it
will not have a substantial direct effect
on one or more Indian tribes, on the
relationship between the Federal
Government and Indian tribes, or on the
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distribution of power and
responsibilities between the Federal
Government and Indian tribes, as
specified by Executive Order 13175 (65
FR 67249, November 9, 2000). This
action also does not have Federalism
implications because it does not have
substantial direct effects on the States,
on the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government, as specified in
Executive Order 13132 (64 FR 43255,
August 10, 1999). This action merely
approves a state rule implementing a
Federal standard, and does not alter the
relationship or the distribution of power
and responsibilities established in the
Clean Air Act. This rule also is not
subject to Executive Order 13045
“Protection of Children from
Environmental Health Risks and Safety
Risks” (62 FR 19885, April 23, 1997),
because it is not economically
significant.

In reviewing SIP submissions, EPA’s
role is to approve state choices,
provided that they meet the criteria of
the Clean Air Act. In this context, in the
absence of a prior existing requirement
for the State to use voluntary consensus
standards (VCS), EPA has no authority
to disapprove a SIP submission for
failure to use VCS. It would thus be
inconsistent with applicable law for
EPA, when it reviews a SIP submission,
to use VCS in place of a SIP submission
that otherwise satisfies the provisions of
the Clean Air Act. Thus, the
requirements of section 12(d) of the
National Technology Transfer and
Advancement Act of 1995 (15 U.S.C.
272 note) do not apply. This rule does
not impose an information collection
burden under the provisions of the
Paperwork Reduction Act of 1995 (44
U.S.C. 3501 et seq.).

B. Submission to Congress and the
Comptroller General

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. EPA will submit a
report containing this rule and other
required information to the U.S. Senate,
the U.S. House of Representatives, and
the Comptroller General of the United
States prior to publication of the rule in
the Federal Register. This rule is not a
“major rule” as defined by 5 U.S.C.
804(2).

C. Petitions for Judicial Review

Under section 307(b)(1) of the Clean
Air Act, petitions for judicial review of
this action must be filed in the United
States Court of Appeals for the
appropriate circuit by November 19,
2004. Filing a petition for
reconsideration by the Administrator of
this final rule does not affect the finality
of this rule for the purposes of judicial
review nor does it extend the time
within which a petition for judicial
review may be filed, and shall not
postpone the effectiveness of such rule
or action. This action to approve
Maryland’s December 1, 2003 SIP
revision pertaining to changes to
Maryland’s regulations for permitting of
major sources of VOC and NOx
emissions and for NOx RACT
regulations may not be challenged later
in proceedings to enforce its
requirements. (See section 307(b)(2).)

List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Incorporation by
reference, Intergovernmental relations,
Nitrogen dioxide, Ozone, Reporting and
recordkeeping requirements, Volatile
organic compounds.

Dated: September 3, 2004.
Donald S. Welsh,
Regional Administrator, Region III.

m 40 CFR part 52 is amended as follows:

PART 52—[AMENDED]

m 1. The authority citation for part 52
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.
Subpart V—Maryland

m 2. Section 52.1070 is amended by
adding paragraph (c)(191) to read as
follows:

§52.1070 Identification of plan.

* * * * *

(C] N

(191) Revision to the Maryland
Regulations pertaining to changes to
control of fuel-burning equipment,
stationary internal combustion engines
and certain fuel-burning installations
and to changes to requirements for
major new sources and modifications
submitted on December 1, 2003 by the
Maryland Department of the
Environment:

(i) Incorporation by reference.

(A) Letter of December 1, 2003 from
the Maryland Department of the
Environment transmitting changes to
control of fuel-burning equipment,
stationary internal combustion engines
and certain fuel-burning installations

and to changes to requirements for
major new sources and modifications in
Maryland’s air quality regulations, Code
of Maryland Administrative Regulations
(COMAR).

(B) Revisions to COMAR
26.11.09.08A(1), pertaining to control of
NOx emissions for major stationary
sources adopted by the Secretary of the
Environment on October 21, 2003, and
effective on November 24, 2003.

(1) Revision to COMAR
26.11.09.08A(1)(a).

(2) Deletion of COMAR
26.11.09.08A(1)(b).

(3) Renumbering of COMAR
26.11.09.08A(1)(c) to COMAR
26.11.09.08A(1)(b).

(C) Revisions to COMAR
26.11.17.01B(13) pertaining to
requirements for major new sources and
modifications adopted by the Secretary
of the Environment on October 21, 2003,
and effective on November 24, 2003.

(1) Revisions to COMAR
26.11.17.01B(13)(a)(i) and (13)(a)(ii).

(2) Deletion of COMAR
26.11.17.01B(13)(a)(iii).

(3) Renumbering of COMAR
26.11.17.01B(13)(a)(iv) to 01B(13)(a)(iii),
and 26.11.17.01B(13)(a)(v) to
01B(13)(a)(iv).

(D) Revisions to COMAR 26.11.17.03B
pertaining to requirements for major
new sources and modifications adopted
by the Secretary of the Environment on
October 21, 2003, and effective on
November 24, 2003.

(1) Revision to COMAR
26.11.17.03B(3)(a).

(2) Deletion of COMAR
26.11.17.03B(3)(b).

(3) Renumbering of COMAR
26.11.17.03B(3)(c) to 03B(3)(b), and
03B(3)(d) to 03B(3)(c).

(ii) Additional Material—Remainder
of the State submittal pertaining to the
revisions listed in paragraph (c)(191)(i)
of this section.

[FR Doc. 04-21063 Filed 9—-17-04; 8:45 am]
BILLING CODE 6560-50—P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

[KY 146, 148—200419; IN 121-4; FRL-7812—
4]

Approval and Promulgation of
Implementation Plans; Kentucky and
Indiana: Approval of Revisions to
1-Hour Ozone Maintenance Plan for
Louisville Area

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.
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SUMMARY: The EPA is finalizing
approval of the June 27, 2003, and June
26, 2003, revisions to the State
implementation plans (SIPs) of the
Commonwealth of Kentucky and the
State of Indiana to revise the 2012 motor
vehicle emission budgets (MVEBs) using
MOBILES for the Louisville 1-hour
ozone maintenance area. The Louisville
maintenance area includes Jefferson
County, Kentucky and portions of
Bullitt and Oldham Counties in
Kentucky; and Clark and Floyd counties
in Indiana.

DATES: This rule will be effective
October 20, 2004.

ADDRESSES: Copies of Kentucky’s
submittal are available at the following
address for inspection during normal
business hours:

Environmental Protection Agency,
Region 4, Air Planning Branch, 61
Forsyth Street, SW., Atlanta, Georgia
30303-8960.

Copies of Indiana’s submittal are
available at the following address for
inspection during normal business
hours: Environmental Protection
Agency Region 5, Air Programs Branch,
Air and Radiation Division, 77 W.
Jackson Blvd., Chicago, Illinois 60604—
3590.

The interested persons wanting to
examine these documents should make
an appointment at least 24 hours before
the visiting day.

FOR FURTHER INFORMATION CONTACT:

Kentucky Submittal—Michele
Notarianni, Air Planning Branch, Air,
Pesticides and Toxics Management
Division, U.S. Environmental Protection
Agency Region 4, 61 Forsyth Street,
SW., Atlanta, Georgia 30303—8960.
Phone: (404) 562—9031. E-mail:
notarianni.michele@epa.gov.

Indiana Submittal—Patricia Morris,
Air Programs Branch, U.S.
Environmental Protection Agency
Region 5, 77 West Jackson Boulevard,
Chicago, Illinois 60604—3590. Phone:
(312) 353-8656. E-mail:
morris.patricia@epa.gov.

SUPPLEMENTARY INFORMATION:

I. Today’s Action

II. Background

1II. Clarification

IV. Final Action

V. Statutory and Executive Order Reviews

I. Today’s Action

In this final rulemaking, EPA is
approving revisions to the Kentucky and
Indiana SIPs submitted by the
Commonwealth of Kentucky, through
the Kentucky Department of Air Quality
(KDAQ), on June 27, 2003, and
submitted by the State of Indiana,
through the Indiana Department of

Environmental Management (IDEM) on
June 26, 2003. KDAQ made this
submittal on behalf of the Louisville
Metro Air Pollution Control District
(“District”). The States’ revisions
update the 2012 MVEBs and projected
mobile source emissions using
MOBILES for the Kentucky and Indiana
portions of the Louisville 1-hour ozone
maintenance area.

In this action, EPA is approving
Kentucky’s and Indiana’s MVEBs. In
two rules published August 7, 2003 (68
FR 47059 and 68 FR 47060), EPA found
these MVEBs adequate for
transportation conformity purposes. The
“Louisville transportation partners” are
currently using these MVEBs to
determine conformity. The Louisville
transportation partners include the
Atlanta and Chicago regional offices of
EPA; the Kentucky and Indiana offices
of the Federal Highway Administration;
the Atlanta and Indianapolis offices of
the Federal Transit Administration; the
Kentucky Transportation Cabinet; the
Indiana Department of Transportation;
the Louisville Metro Air Pollution
Control District; the Kentucky
Department of Air Quality; the Indiana
Department of Air Quality; and, the
Kentuckiana Planning Development
Agency.

II. Background

The primary purpose of the SIP
revisions that are the subject of this
action is to meet a commitment the
District made in association with the
ozone redesignation request and
maintenance plans for the Louisville 1-
hour ozone maintenance area that EPA
approved on October 23, 2001 (66 FR
53665). As part of the ozone
maintenance demonstration, the District
committed to update the 2012 MVEBs
associated with the maintenance
demonstration for the Kentucky and
Indiana portions of this area within two
years of the release of the EPA MOBILE6
emission factor model. Briefly, a MVEB,
in the context of a maintenance plan, is
the projected emissions of mobile
sources that support a demonstration
that the area will continue to maintain
the air quality standard for ten years
into the future.

In the District’s maintenance
demonstration, EPA initially allowed
the area to use interim emission
projections to claim credit for emission
reductions associated with EPA’s Tier 2/
Low Sulfur fuel program through a
MOBILE5-based MVEB, on the
condition that the area make a
commitment to revise the MOBILE5-
based MVEB within two years of the
release of the new MOBILE6 emissions
model. EPA did this because of

uncertainties associated with the ability
of MOBILES5 to quantify the benefits of
the Tier 2/Low Sulfur fuel program.
EPA officially released MOBILES® for use
on January 29, 2002, and the Kentucky
and Indiana SIP revisions were
developed to meet the original
commitment noted above.

On January 5, 2004, EPA published a
proposed rule (69 FR 302) to
simultaneously approve the June 27,
2003, and June 26, 2003, revisions to the
Kentucky and Indiana SIPs which
include revised 2012 MVEBs using
MOBILES for both the Kentucky and
Indiana portions of the Louisville 1-
hour ozone maintenance area. A
detailed description of these revisions
and EPA’s rationale for approving them
is provided in the January 5, 2004,
proposal and will not be restated here.
The public comment period ended
February 4, 2004. No adverse comments
were received on EPA’s proposal. EPA
did receive, however, a request to clarify
a particular aspect of the rule, as
discussed further below. The revised
2012 MVEBs for the total Louisville area
are 47.28 tons per day (tpd) for volatile
organic compounds (VOC) and 111.13
tpd for nitrogen oxides (NOx).

III. Clarification

During the 30-day comment period for
the proposed action, EPA received a
request to clarify whether EPA’s
proposed action on Indiana’s and
Kentucky’s June 26, 2003, and June 27,
2003, SIP submittals removed the
requirement for the Jefferson County
inspection and maintenance program,
known as the Vehicle Emissions Testing
or “VET” Program, from the Kentucky
SIP because no credit was taken for this
program in the maintenance plan.

In developing the June 27, 2003, SIP
revision, the District elected not to take
credit for reductions from the VET
Program in Jefferson County, Kentucky
in Louisville’s 1-Hour Ozone
Maintenance Plan. (See proposed rule
published January 5, 2004, column 1, at
page number 69 FR 303.) The District
was able to demonstrate continued
maintenance of the 1-hour ozone
standard for the requisite timeframe
without taking credit for reductions
from the Jefferson County VET Program.
Nothing in the Clean Air Act would
require the District to take credit for any
program, even a mandatory one, that it
does not need to demonstrate continued
maintenance. In fact, Clean Air Act
section 175A provides for transferring
previously applicable programs in a SIP
to the contingency measures portion of
a maintenance plan; the exercise of this
authority would require a revised SIP
showing maintenance without the
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mandatory measure. The relevant EPA
policy concerning SIP revisions of this
type is contained in a May 12, 2004,
Memorandum from Tom Helms, Group
Leader, Ozone Policy and Strategies
Group, Office of Air Quality Planning
and Standards, and Leila H. Cook,
Group Leader, State Measures and
Conformity Group, Office of
Transportation and Air Quality, to the
Air Program Managers, the subject of
which is “1-Hour Ozone Maintenance
Plans Containing Basic I/M Programs.”

On September 22, 2003, Kentucky
submitted a SIP revision to transfer the
Jefferson County VET Program from a
mandatory measure to a contingency
measure in the SIP. This pending
submittal is separate from and unrelated
to the revised budgets in the Louisville
1-Hour Ozone Maintenance Plan, and
will be addressed by EPA in the future
in a separate action. EPA was not, and
is not, in this rulemaking taking action
on Kentucky’s September 22, 2003, SIP
revision to transfer the Jefferson County
VET Program to a contingency measure
in the SIP. Today’s action only concerns
approval of the revised MVEBs which
do not contain emission reductions from
the VET Program. Approval of the SIP
revision to transfer the VET Program to
the contingency portion of the SIP will
require review of that SIP revision and
determination that it complies with
section 110(1) of the Act. That analysis
has not yet been completed.

IV. Final Action

EPA is finalizing approval of the 2012
MVEBs for both the Kentucky and
Indiana portions of the Louisville 1-
hour ozone maintenance area. The
revised 2012 MVEBs for the total
Louisville area are 47.28 tpd for VOC
and 111.13 tpd for NOx. EPA is
approving the Kentucky and Indiana SIP
revisions because they are consistent
with section 110 of the Clean Air Act,
as interpreted by Agency policy and
guidance. Additionally, these SIP
revisions meet the applicable
requirements of the Transportation
Conformity Rule.

V. Statutory and Executive Order
Reviews

Under Executive Order 12866 (58 FR
51735, October 4, 1993), this action is
not a ‘“‘significant regulatory action” and
therefore is not subject to review by the
Office of Management and Budget. For
this reason, this action is also not
subject to Executive Order 13211,
“Actions Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use” (66 FR 28355, May
22, 2001). This action merely approves
state law as meeting Federal

requirements and imposes no additional
requirements beyond those imposed by
state law. Accordingly, the
Administrator certifies that this rule
will not have a significant economic
impact on a substantial number of small
entities under the Regulatory Flexibility
Act (5 U.S.C. 601 et seq.). Because this
rule approves pre-existing requirements
under state law and does not impose
any additional enforceable duty beyond
that required by state law, it does not
contain any unfunded mandate or
significantly or uniquely affect small
governments, as described in the
Unfunded Mandates Reform Act of 1995
(Public Law 104—4).

This rule also does not have tribal
implications because it will not have a
substantial direct effect on one or more
Indian tribes, on the relationship
between the Federal government and
Indian tribes, or on the distribution of
power and responsibilities between the
Federal government and Indian tribes,
as specified by Executive Order 13175
(65 FR 67249, November 9, 2000). This
action also does not have federalism
implications because it does not have
substantial direct effects on the States,
on the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government, as specified in
Executive Order 13132 (64 FR 43255,
August 10, 1999). This action merely
approves a state rule implementing a
Federal standard, and does not alter the
relationship or the distribution of power
and responsibilities established in the
Clean Air Act. This rule also is not
subject to Executive Order 13045
“Protection of Children from
Environmental Health Risks and Safety
Risks” (62 FR 19885, April 23, 1997),
because it is not economically
significant.

In reviewing SIP submissions, EPA’s
role is to approve state choices,
provided that they meet the criteria of
the Clean Air Act. In this context, in the
absence of a prior existing requirement
for the State to use voluntary consensus
standards (VCS), EPA has no authority
to disapprove a SIP submission for
failure to use VCS. It would thus be
inconsistent with applicable law for
EPA, when it reviews a SIP submission,
to use VCS in place of a SIP submission
that otherwise satisfies the provisions of
the Clean Air Act. Thus, the
requirements of section 12(d) of the
National Technology Transfer and
Advancement Act of 1995 (15 U.S.C.
272 note) do not apply. This rule does
not impose an information collection
burden under the provisions of the

Paperwork Reduction Act of 1995 (44
U.S.C. 3501 et seq.).

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress, and to the Comptroller
General of the United States. EPA will
submit a report containing this rule and
other required information to the U.S.
Senate, the U.S. House of
Representatives, and the Comptroller
General of the United States prior to
publication of the rule in the Federal
Register. A major rule cannot take effect
until 60 days after it is published in the
Federal Register. This action is not a
“major rule” as defined by 5 U.S.C.
804(2).

Under section 307(b)(1) of the Clean
Air Act, petitions for judicial review of
this action must be filed in the United
States Court of Appeals for the
appropriate circuit by November 19,
2004. Filing a petition for
reconsideration by the Administrator of
this final rule does not affect the finality
of this rule for the purposes of judicial
review nor does it extend the time
within which a petition for judicial
review may be filed, and shall not
postpone the effectiveness of such rule
or action. This action may not be
challenged later in proceedings to
enforce its requirements. (See section
307(b)(2).)

List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Carbon monoxide,
Intergovernmental relations, Nitrogen
dioxide, Ozone, Reporting and
recordkeeping requirements, Volatile
organic compounds.

Dated: August 6, 2004.

Bharat Mathur,
Acting Regional Administrator, Region 5.

Dated: August 30, 2004.

A. Stanley Meiburg,
Acting Regional Administrator, Region 4.
m Part 52 of chapter L, title 40, Code of

Federal Regulations, is amended as
follows:

PART 52—[AMENDED]

m 1. The authority citation for part 52
continues to read as follows:

Authority: 42.U.S.C. 7401 et seq.
Subpart P—Indiana

m 2. Section 52.777 is amended by
adding paragraph (z) to read as follows:
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§52.777 Control strategy: Photochemical  vehicle emission budgets (MVEBs) for Maintenance Plan” and adding a new
oxidants (hydrocarbons). the total Louisville area are 47.28 tons entry in it’s place entitled, “Louisville 1-
* * * * * per day (tpd) for volatile organic Hour Ozone Maintenance Plan” to read

compounds (VOC) and 111.13 tpd for as follows:

(z) EPA is approving a revision to the oxides of nitrogen.

Indiana SIP submitted by Indiana on

June 26, 2003. The revision is for Subpart S—Kentucky N ] . . R
transportation conformity budgets for
the Clark and Floyd portion of the m 3. Section 52.920(e) is amended by () * * *

Louisville area. The revised 2012 motor  removing the entry for “Louisville Ozone

EPA-APPROVED KENTUCKY NON-REGULATORY PROVISIONS

§52.920 Identification of plan.

State submittal

Name of non-regulatory SIP provi- Applicable geographic or non- h .
sion attainment area date/éa;ftzctlve EPA approval date Explanations
Louisville 1-Hour Ozone Mainte- Jefferson County and portions of 06/27/03 9/20/04 [Insert page citation publi-
nance Plan. Bullitt and Oldham Counties. cation in Federal Register].

[FR Doc. 04-21062 Filed 9-17-04; 8:45 am]
BILLING CODE 6560-50-P
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This section of the FEDERAL REGISTER
contains notices to the public of the proposed
issuance of rules and regulations. The
purpose of these notices is to give interested
persons an opportunity to participate in the
rule making prior to the adoption of the final
rules.

FEDERAL DEPOSIT INSURANCE
CORPORATION

12 CFR Part 345

RIN 3064—-AC50

Community Reinvestment
AGENCY: Federal Deposit Insurance
Corporation.

ACTION: Proposed rule; extension of
comment period.

SUMMARY: On August 20, 2004, the
Federal Deposit Insurance Corporation
(FDIC), requested public comment on
proposed revisions to 12 CFR part 345
implementing the Community
Reinvestment Act (CRA) (69 FR 51611,
August 20, 2004). The FDIC is extending
the comment period on the proposal
until October 20, 2004. This action will
allow interested persons additional time
to analyze the issues and prepare their
comments.

DATES: Comments must be received on
or before October 20, 2004.

ADDRESSES: You may submit comments,
identified by RIN number 3064—AC50
by any of the following methods:

e Agency Web site: http://
www.FDIC.gov/regulations/laws/
federal/propose.html.

¢ Mail: Robert E. Feldman, Executive
Secretary, Attention: Comments/Legal
ESS, Federal Deposit Insurance
Corporation, 550 17th Street, NW.,
Washington, DC 20429.

e Hand Delivered/Courier: The guard
station at the rear of the 550 17th Street
Building (located on F Street), on
business days between 7 a.m. and 5 p.m.

e E-mail: comments@FDIC.gov.
Include RIN number 3064—-AC50 in the
subject line of the message.

¢ Public Inspection: Comments may
be inspected and photocopied in the
FDIC Public Information Center, Room
100, 801 17th Street, NW., Washington,
DC, between 9 a.m. and 4:30 p.m. on
business days.

Instructions: Submissions received
must include the agency name and RIN
for this rulemaking. Comments received

will be posted without change to
http://www.FDIC.gov/regulations/laws/
federal/propose.html, including any
personal information provided.

FOR FURTHER INFORMATION CONTACT:
Richard M. Schwartz, Counsel, Legal
Division, (202) 898—7424; or Susan van
den Toorn, Counsel, Legal Division,
(202) 898-8707; Robert W. Mooney,
Chief, CRA and Fair Lending Policy
Section, Division of Supervision and
Consumer Protection; Deirdre Ann
Foley, Senior Policy Analyst, Division
of Supervision and Consumer
Protection, (202) 898-6612; or Pamela
Freeman, Policy Analyst, Division of
Supervision and Consumer Protection,
(202) 898-6568,Federal Deposit
Insurance Corporation, 550 17th Street,
NW., Washington, DC 20429.

SUPPLEMENTARY INFORMATION:

On August 20, 2004, the FDIC
requested comment on revisions to 12
CFR 345 implementing the CRA that
would (a) change the definition of
“small bank” to raise the asset size
threshold to $1 billion regardless of
holding company affiliation; (b) add a
community development activity
criterion to the streamlined evaluation
method for small banks with assets
greater than $250 million and up to $1
billion; and (c) expand the definition of
“community development” to
encompass a broader range of activities
in rural areas. In addition, the FDIC also
sought comments on other options.

The proposal was published for a 30-
day comment period, which was
scheduled to close on September 20,
2004. In order to ensure that as many
interested parties as possible have time
to comment on the proposal, the
comment period is being extended to
October 20, 2004.

You should submit your comments on
the proposal on or before October 20,
2004.

By order of the Board of Directors.

Dated at Washington, DC, this 16th day of
September, 2004.

Federal Deposit Insurance Corporation.
Valerie J. Best,

Assistant Executive Secretary.

[FR Doc. 04-21162 Filed 9-16—04; 12:12 pm]
BILLING CODE 6714-01-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2004-18744; Directorate
Identifier 2004—CE—-24—AD]

RIN 2120-AA64

Airworthiness Directives; Great Lakes
Aircraft Company, LLC, Models 2T-
1A-1 and 2T-1A-2 Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: The FAA proposes to
supersede Airworthiness Directive (AD)
79-20-08, which applies to all Great
Lakes Aircraft Company, LLC, (Great
Lakes) Models 2T-1A-1 and 2T-1A-2
airplanes with a Lycoming I0-360—
B1F6 or AIO-360-B1G6 engine
installed. AD 79-20-08 currently
requires you to inspect the engine
induction system and the alternate air
door for any signs of damage and
repairing or replacing any damaged
components. AD 79-20-08 also requires
you to inspect the induction system for
the presence of a drain fitting. If the
drain fitting is blocked, restricted, or
does not exist, AD 79-20-08 requires
you to clear the fitting or drill a hole in
the elbow at the fitting location. This
proposed AD is the result of the FAA
inadvertently omitting Lycoming engine
AEIO-360-B1G6 from the applicability
section of AD 79-20-08. Consequently,
this proposed AD would retain the
actions required in AD 79-20-08 and
add Lycoming engine AEIO-360-B1G6
to the applicability section. We are
issuing this proposed AD to prevent the
aircraft induction system from becoming
blocked or restricted, which could result
in engine failure. This failure could lead
to loss of control of the airplane.

DATES: We must receive any comments
on this proposed AD by November 16,
2004.

ADDRESSES: Use one of the following to
submit comments on this proposed AD:

e DOT Docket Web site: Go to
http://dms.dot.gov and follow the
instructions for sending your comments
electronically.

e Government-wide rulemaking Web
site: Go to http://www.regulations.gov
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and follow the instructions for sending
your comments electronically.

e Mail: Docket Management Facility;
U.S. Department of Transportation, 400
Seventh Street, SW., Nassif Building,
Room PL—401, Washington, DC 20590—
001.

e Fax:1-202—493-2251.

e Hand Delivery: Room PL-401 on
the plaza level of the Nassif Building,
400 Seventh Street, SW., Washington,
DC, between 9 a.m. and 5 p.m., Monday
through Friday, except Federal holidays.

You may view the comments to this
proposed AD in the AD docket on the
Internet at http://dms.dot.gov.

FOR FURTHER INFORMATION CONTACT:
Roger Caldwell, Aerospace Engineer,
Denver Aircraft Certification Office
(ACO), Federal Aviation Administration
(FAA), 26805 E. 68th Ave., Rm 214
Denver, CO 80249-6361; telephone:
(303) 342—1086; facsimile: (303) 342—
1088.

SUPPLEMENTARY INFORMATION:

Comments Invited

How do I comment on this proposed
AD? We invite you to submit any
written relevant data, views, or
arguments regarding this proposal. Send
your comments to an address listed
under ADDRESSES. Include the docket
number, “FAA-2004-18744; Directorate
Identifier 2004—CE—24—AD” at the
beginning of your comments. We will
post all comments we receive, without
change, to http://dms.dot.gov, including
any personal information you provide.
We will also post a report summarizing
each substantive verbal contact with
FAA personnel concerning this
proposed rulemaking. Using the search
function of our docket web site, anyone
can find and read the comments
received into any of our dockets,
including the name of the individual
who sent the comment (or signed the
comment on behalf of an association,
business, labor union, etc.). This is
docket number FAA-2004-18744. You
may review the DOT’s complete Privacy
Act Statement in the Federal Register
published on April 11, 2000 (65 FR
19477-78) or you may visit http://
dms.dot.gov.

Are there any specific portions of this
proposed AD I should pay attention to?
We specifically invite comments on the
overall regulatory, economic,
environmental, and energy aspects of
this proposed AD. If you contact us
through a nonwritten communication
and that contact relates to a substantive
part of this proposed AD, we will
summarize the contact and place the
summary in the docket. We will
consider all comments received by the

closing date and may amend this
proposed AD in light of those comments
and contacts.

Docket Information

Where can I go to view the docket
information? You may view the AD
docket that contains the proposal, any
comments received, and any final
disposition in person at the DMS Docket
Offices between 9 a.m. and 5 p.m.
(eastern standard time), Monday
through Friday, except Federal holidays.
The Docket Office (telephone 1-800—
647-5227) is located on the plaza level
of the Department of Transportation
NASSIF Building at the street address
stated in ADDRESSES. You may also view
the AD docket on the Internet at http:/
/dms.dot.gov. The comments will be
available in the AD docket shortly after
the DMS receives them.

Discussion

Has FAA taken any action to this
point? The alternate air source door on
the original aircraft configuration of
Great Lakes Models 2T-1A—1 and 2T-
1A-2 airplanes was operated by push-
pull cable in the cockpit and had an
induction system drain provision. Later
modifications changed the configuration
of the alternate air source door to
automatic operation.

All fuel-injected engines are required
to have an alternate air source. If the
primary induction air source becomes
blocked or restricted, the lower pressure
differential in the induction system
would overcome a spring tension on the
alternate air door and provide a
secondary airflow path for the engine.

Inspections of Lycoming engines I0O—
360-B1F6 and AIO-360-B1G6 revealed
instances of heat distortion, damage,
and cracks in the alternate air door.
Extensive damage to the alternate air
door could cause pieces to break off and
get sucked into the induction system
blocking the airflow to the engine.

Additional inspections revealed that
some of the affected engines did not
have an induction system drain to
remove fluid and/or moisture away from
the engine.

These conditions caused us to issue
AD 79-20-08. AD 79-20-08 currently
requires the following on all Great Lakes
Models 2T-1A-1 and 2T-1A-2
airplanes that have a Lycoming engine
10-360-B1F6 or AIO-360-B1G6
installed:

—YVisually inspecting the aircraft
induction system drain fitting located
in the induction elbow below the fuel
injector for blockage or restriction;

—Clearing the blocked drain hole or
drilling a hole in the elbow at the

fitting location if the drain hole is

restricted in the weld area or not

drilled through the elbow;

—Visually inspecting the alternate air
door for damage and repairing or
replacing any damaged alternate air
door; and

—YVisually inspecting the aircraft
induction system (including the filter)
for cleanliness, security, and damage
and repairing or replacing any dirty or
damaged components.

What has happened since AD 79-20-
08 to initiate this proposed action?
During a recent inspection, it was
discovered that the Lycoming engine
AEIO-360-B1G6 has the same
configuration as Lycoming engines 10—
360-B1F6 and AI0O-360-B1G6.

What is the potential impact if FAA
took no action? If not detected and
corrected, blockage or restriction of the
aircraft induction system could cause
engine failure. This failure could result
in loss of control of the airplane.

FAA’s Determination and Requirements
of This Proposed AD

What has FAA decided? We have
evaluated all pertinent information and
identified an unsafe condition that is
likely to exist or develop on other
products of this same type design.
Therefore, we are proposing AD action.

What would this proposed AD
require? This proposed AD would
supersede AD 79-20-08 with a new AD
that would retain the actions required in
AD 79-20-08 and would add Lycoming
engine AEIO-360-B1G6 to the
applicability section.

How does the revision to 14 CFR part
39 affect this proposed AD? On July 10,
2002, we published a new version of 14
CFR part 39 (67 FR 47997, July 22,
2002), which governs FAA’s AD system.
This regulation now includes material
that relates to altered products, special
flight permits, and alternative methods
of compliance. This material previously
was included in each individual AD.
Since this material is included in 14
CFR part 39, we will not include it in
future AD actions.

Costs of Compliance

How many airplanes would this
proposed AD impact? We estimate that
this proposed AD affects 130 airplanes
in the U.S. registry.

What would be the cost impact of this
proposed AD on owners/operators of the
affected airplanes? We estimate the
following costs to accomplish the
proposed inspections of the aircraft
induction system, the induction system
drain fitting, and the alternate air door:
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Labor cost

Parts cost

Total cost on U.S.
operators

Total cost per
airplane

3 workhours x $65 = $195

Not Applicable

$195 x 130 = $25,350.

We estimate the following costs to
accomplish any necessary repairs and/
or replacements that would be required

based on the results of this proposed
inspections. We have no way of
determining the number of airplanes

that may need these repairs and/or
replacements:

Labor cost

Parts cost

Total cost per
component

3 workhours per component x $65 = $195

Approximately $113 per component ..

$195 + $113 = $308.

What is the difference between the
cost impact of this proposed AD and the
cost impact of AD 79-20-087 The only
difference between this proposed AD
and AD 79-20-08 is the correction to
the applicability. No additional actions
are being proposed. The FAA has
determined that this proposed AD
action does not increase the cost impact
over that already required by AD 79-20—
08.

Regulatory Findings

Would this proposed AD impact
various entities? We have determined
that this proposed AD would not have
federalism implications under Executive
Order 13132. This proposed AD would
not have a substantial direct effect on
the States, on the relationship between
the national Government and the States,
or on the distribution of power and
responsibilities among the various
levels of government.

Would this proposed AD involve a
significant rule or regulatory action? For
the reasons discussed above, I certify
that this proposed AD:

1. Is not a “significant regulatory
action” under Executive Order 12866;

2. Is not a “significant rule” under the
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979); and

3. Will not have a significant
economic impact, positive or negative,

on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

We prepared a summary of the costs
to comply with this proposed AD and
placed it in the AD Docket. You may get
a copy of this summary by sending a
request to us at the address listed under
ADDRESSES. Include “AD Docket No.
2004-CE—-24—-AD” in your request.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.

The Proposed Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the Federal Aviation Administration
proposes to amend 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. The FAA amends § 39.13 by
removing Airworthiness Directive (AD)
79-20-08, Amendment 39-3580, and by
adding a new AD to read as follows:

Great Lakes Aircraft Company, LLC: Docket
No. FAA-2004—-18744; Directorate
Identifier 2004—CE-24—AD; Supersedes
AD 79-20-08; Amendment 39-3580

When Is the Last Date I Can Submit
Comments on This Proposed AD?

(a) We must receive comments on this
proposed airworthiness directive (AD) by
November 16, 2004.

What Other ADs Are Affected by This
Action?

(b) This AD supersedes AD 79-20-08,
Amendment 39-3580.

What Airplanes Are Affected by This AD?

(c) This AD affects all Model 2T-1A—1 and
2T-1A-2 airplanes that have a Lycoming 10—
360-B1F6, AIO-360-BIG6, or AEIO-360—
BIGS6 engine installed and that are
certificated in any category.

What Is the Unsafe Condition Presented in
This AD?

(d) This AD is the result of heat distortion,
damage, and cracks found in the aircraft
induction system on Lycoming I0-360—
B1F6, AIO-360-B1G6, and AEIO-360-BIG6
engines. The actions specified in this AD are
intended to prevent the aircraft induction
system from becoming blocked or restricted,
which could result in engine failure. This
failure could lead to loss of control of the
airplane.

What Must I Do To Address This Problem?

(e) To address this problem, you must do
the following:

Actions

Compliance

Procedures

(1) Perform the following: .......cccceciiviiiienineene
(i) Visually inspect the aircraft induction system drain fitting
located in the induction elbow below the fuel injector for

blockage or restriction.

(i) If the hole is blocked or restricted in the weld area or
not drilled through the elbow, open up the restricted hole
or drill a hole in the elbow at the fitting location using a

No. 10 (.193) drill.

craft induction system drain fitting

For all affected airplanes: Inspect within the next 25 hours
time-in-service (TIS) after the effective date of this AD.
Before further flight, modify the blocked or restricted air-

Not applicable.
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Actions

Compliance

Procedures

(2) Visually inspect the alternate air door for distortion, heat
damage, and cracks. If any damage is found, repair or
fabricate a new door following Figure 1, Figure 2, and
Figure 3 in this AD.

(8) Visually inspect the aircraft induction system for cleanli-
ness of the air filter, distortion, security, and damage
from backfire or induction system fire. If the air filter is
dirty, if any distortion, damage, or lack of security is
found, repair, replace or modify all affected components.

For airplanes previously affected by Ad 79-20-08: Initially
inspect at the next scheduled inspection required by Ad
79-20-08 or within the next 25 hours TIS after the effec-
tive date of this AD, whichever occurs later. Repetitively
inspect thereafter at intervals not to exceed 100 hours
TIS. For airplanes not previously affected by AD 79-20—-
08: Inspect within the next 25 hours TIS after the effec-
tive date of this AD. Repetitively inspect thereafter at in-
tervals not to exceed 100 hours TIS. For all affected air-
planes: If damage is found during any inspection, before
further flight, repair or replace the damaged alternate air
door.

For airplanes previously affected by AD 79-20-08: Initially
inspect at the next scheduled inspection required by AD
79-20-08 or within the next 25 hours TIS after the effec-
tive date of this AD, whichever occurs later. Repetitively
inspect thereafter at intervals not to exceed 100 hours
TIS. For airplanes not previously affected by AD 79-20—-
08: Inspect within the next 25 hours TIS after the effec-
tive date of this AD. Repetitively inspect thereafter at in-
tervals not to exceed 100 hours TIS. For all affected air-
planes: If damage is found during any inspection, before
further flight, repair, replace, or modify any damaged
components.

Not applicable.

Not applicable.

May I Request an Alternative Method of
Compliance?

(f) You may request a different method of
compliance or a different compliance time
for this AD by following the procedures in 14
CFR 39.19. Unless FAA authorizes otherwise,
send your request to your principal
inspector. The principal inspector may add
comments and will send your request to the

Manager, Denver Aircraft Certification Office,
FAA. For information on any already
approved alternative methods of compliance,
contact Roger Caldwell, Aerospace Engineer,
Denver ACO, FAA, 26805 E. 68th Ave., Rm
214 Denver, CO 80249-6361; telephone:
(303) 342—1086; facsimile: (303) 342—1088.

May I Get Copies of the Documents
Referenced in This AD?

(g) You may view the AD docket at the
Docket Management Facility; U.S.
Department of Transportation, 400 Seventh
Street, SW., Nassif Building, Room PL—401,
Washington, DG, or on the Internet at
http://dms.dot.gov.

BILLING CODE 4910-13-P
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Issued in Kansas City, Missouri, on

September 10, 2004.

Dorenda D. Baker,

Manager, Small Airplane Directorate, Aircraft

Certification Service.

[FR Doc. 04—21052 Filed 9—17-04; 8:45 am)]

BILLING CODE 4910-13-C
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ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 82
[FRL-7815-7]

Protection of Stratospheric Ozone:
Process for Exempting Critical Uses
From the Phaseout of Methyl Bromide;
Extension of Deadline To Request a
Hearing, New Hearing Date, and New
Deadline for Submission of Comments

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Proposed rule; extension of
comment deadline; and new hearing
date.

SUMMARY: With this document, EPA is
advising individuals of an extension of
the deadline to request a hearing, of the
new hearing date, and of the revised
deadline for submitting comments to the
Agency on the notice of proposed
rulemaking (NPRM) entitled “Protection
of Stratospheric Ozone: Process for
Exempting Critical Uses from the
Phaseout of Methyl Bromide” published
in the Federal Register on August 25,
2004 (69 FR 52366). At the request of
members of the public, EPA has
extended the date for the hearing and
has scheduled a hearing to take place on
Monday, September 20th in
Washington, DC at EPA headquarters,
1201 Constitution Avenue (EPA East),
Room 1153 from 1-5 p.m. The revised
deadline for submitting comments on
the NPRM therefore will change from
Tuesday, October 12th to Thursday,
October 21st.

The proposed exemption to the
phaseout of methyl bromide for critical
uses is allowed under section 604 of the
Clean Air Act (CAA) and the Montreal
Protocol on Substances that Deplete the
Ozone Layer (“Montreal Protocol”).

DATES: The new deadline to request a
hearing is September 17, 2004. A
hearing has been requested and is
scheduled to take place on September
20, 2004. The revised deadline to
submit comments on the NPRM to the
Agency is October 21, 2004.

FOR FURTHER INFORMATION CONTACT: For
further information about the hearing,
contact Hodayah Finman by telephone
at (202) 343-9246, or by e-mail at
finman.hodayah@epa.gov, or by mail at
Hodayah Finman, U.S. Environmental
Protection Agency, Stratospheric
Protection Division, Stratospheric
Program Implementation Branch
(6205]), 1200 Pennsylvania Avenue,
NW., Washington, DC, 20460. Overnight
or courier deliveries should be sent to
1310 L Street, NW., Washington, DC,

20005, Attn: Hodayah Finman at 343—
9410. You may also visit the methyl
bromide phaseout web site of EPA’s
Stratospheric Protection Division at
http://www.epa.gov/ozone/mbr for
further information about the critical
use exemption.

Dated: September 14, 2004.
Drusilla Hufford,
Director, Stratospheric Protection Division.
[FR Doc. 04-21053 Filed 9-17-04; 11:35 am|]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

[R04—-OAR-2004-NC—-0002-200417(b); FRL—
7815-8]

Approval and Promulgation of
Implementation Plans; North Carolina:
Raleigh/Durham Area and Greensboro/
Winston-Salem/High Point Area
Maintenance Plan Updates

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule.

SUMMARY: The EPA is proposing to
approve the State Implementation Plan
(SIP) revision submitted by the North
Carolina Department of Environment
and Natural Resources on June 4, 2004.
This SIP revision satisfies the
requirement of the Clean Air Act (CAA)
for the second 10-year update for the
Raleigh/Durham area (Durham and
Wake Counties and a portion of
Granville County) and Greensboro/
Winston-Salem/High Point area
(Davidson, Forsyth, and Guilford
Counties and a portion of Davie County)
1-hour ozone maintenance plans.

In the Final Rules section of this
Federal Register, the EPA is approving
the State’s SIP revision as a direct final
rule without prior proposal because the
Agency views this as a noncontroversial
submittal and anticipates no adverse
comments. A detailed rationale for the
approval is set forth in the direct final
rule. If no significant, material, and
adverse comments are received in
response to this rule, no further activity
is contemplated. If EPA receives adverse
comments, the direct final rule will be
withdrawn and all public comments
received will be addressed in a
subsequent final rule based on this rule.
The EPA will not institute a second
comment period on this document. Any
parties interested in commenting on this
document should do so at this time.

DATES: Written comments must be
received on or before October 20, 2004.

ADDRESSES: Comments may be
submitted by mail to: Rosymar De La
Torre Coldn, Regulatory Development
Section, Air Planning Branch, Air,
Pesticides and Toxics Management
Division, U.S. Environmental Protection
Agency, Region 4, 61 Forsyth Street,
SW., Atlanta, Georgia 30303—8960.
Comments may also be submitted
electronically, or through hand
delivery/courier. Please follow the
detailed instructions described in the
direct final rule, ADDRESSES section,
which is published in the Rules Section
of this Federal Register.

FOR FURTHER INFORMATION CONTACT:
Rosymar De La Torre Col6n, Regulatory
Development Section, Air Planning
Branch, Air, Pesticides and Toxics
Management Division, U.S.
Environmental Protection Agency,
Region 4, 61 Forsyth Street, SW.,
Atlanta, Georgia 30303—-8960, (404) 562—
8965, delatorre.rosymar@epa.gov, or
Matt Laurita, Air Quality Modeling and
Transportation Section, Air Planning
Branch, Air, Pesticides and Toxics
Management Division, U.S.
Environmental Protection Agency,
Region 4, 61 Forsyth Street, SW.,
Atlanta, Georgia 30303-8960, (404) 562—
9044, laurita.matthew@epa.gov.
SUPPLEMENTARY INFORMATION: For
additional information see the direct
final rule which is published in the
Rules section of this Federal Register.

Dated: September 8, 2004.
A. Stanley Meiburg,
Acting Regional Administrator,Region 4.
[FR Doc. 04-21061 Filed 9—-17-04; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 112
[OPA-2004-0007; FRL-7810-5]
RIN 2050-AF11

Oil Pollution Prevention and
Response; Non-Transportation-Related
Onshore and Offshore Facilities

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Notice of data availability
(NODA) and request for comments.

SUMMARY: This document announces the
availability of information we have
acquired that might be relevant to
determining whether alternate
regulatory requirements are appropriate
for facilities under the Clean Water Act
that handle oil below a certain threshold
amount (“certain facilities”). We are
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making this information available for
public review and comment as part of
our process of considering possible
streamlined approaches that would
ensure protection of human health and
the environment from oil spills
occurring at such facilities.

In addition to this document, the EPA
is also publishing in today’s Federal
Register a Notice of Data Availability
concerning facilities with oil-filled and
process equipment.

DATES: Written comments must be
received by November 19, 2004.

ADDRESSES: Submit your comments,
identified by Docket ID No. OPA-2004—
0007, by one of the following methods:

1. Federal Rulemaking Portal: http://
www.regulations.gov. Follow the on-line
instructions for submitting comments.

I. Agency Web site: http://
www.epa.gov/edocket EDOCKET, EPA’s
electronic public and comment system,
is EPA’s preferred method for receiving
comments. Follow the on-line
instructions for submitting comments.

III. Mail: The docket for this
rulemaking is located in the EPA Docket
Center at 1301 Constitution Ave., NW.,
EPA West, Suite B-102, Washington, DC
20460. The docket number for the
proposed rule is OPA-2004-0007. The
docket is contained in the EPA Docket
Center and is available for inspection by
appointment only, between the hours of
8:30 a.m. and 4:30 p.m., Monday
through Friday, excluding legal
holidays. You may make an
appointment to view the docket by
calling 202-566—0276.

IV. Hand Delivery: Such deliveries are
only accepted during the Docket’s
normal hours of operation, and special
arrangements should be made for
deliveries of boxed information.

Instructions: Direct your comments to
Docket ID No. OPA-2004—-0007. EPA’s
policy is that all comments received
will be included in the public docket
without change and may be made
available online at http://www.epa.gov/
edocket, including any personal
information provided, unless the
comment includes information claimed
to be Confidential Business Information
(CBI) or other information whose
disclosure is restricted by statute. Do
not submit information that you
consider to be CBI or otherwise
protected through EDOCKET,
regulations.gov or e-mail. The EPA
EDOCKET and federal regulations.gov
websites are ‘“‘anonymous access”
systems, which means EPA will not
know your identity or contact
information unless you provide it in the
body of your comment. If you send an
e-mail comment directly to EPA without

going through EDOCKET or
regulations.gov, your e-mail address
will be automatically captured and
included as part of the comment that is
placed in the public docket and made
available on the Internet. If you submit
an electronic comment, EPA
recommends that you include your
name and other contact information in
the body of your comment and with any
disk or CD-ROM you submit. If EPA
cannot read your comment due to
technical difficulties and cannot contact
you for clarification, EPA may not be
able to consider your comment.
Electronic files should avoid the use of
special characters, any form of
encryption, and be free of any defects or
viruses.

Docket: All documents in the docket
are listed in the EDOCKET index at
http://www.epa.gov/edocket. Although
listed in the index, some information is
not publicly available, i.e., CBI or other
information whose disclosure is
restricted by statute. Certain other
material, such as copyrighted material,
is not placed on the Internet and will be
publicly available only in hard copy
form. Publicly available docket
materials are available either
electronically in EDOCKET or in hard
copy at the EPA Docket, EPA/DC, EPA
West, Room B102, 1301 Constitution
Ave., NW., Washington, DC. The Public
Reading Room is open from 8:30 a.m. to
4:30 p.m., Monday through Friday,
excluding legal holidays. The telephone
number for the Public Reading Room is
(202) 566—1744, and the telephone
number to make an appointment to view
the docket is (202) 566—0276.

FOR FURTHER INFORMATION CONTACT: For
general information, contact the RCRA/
CERCLA Call Center at 800—424-9346 or
TDD 800-553-7672 (hearing impaired).
In the Washington, DC, metropolitan
area, call 703—-412-9810 or TDD 703-
412-3323. For more detailed
information on specific aspects of this
notice, contact Hugo Paul Fleischman at
703—-603-8769
(fleischman.hugo@epa.gov); or Mark W.
Howard at 703—-603-8715
(howard.markw@epa.gov), U.S.
Environmental Protection Agency, 1200
Pennsylvania Avenue, NW.,
Washington, DC 20460—0002, Mail Code
5203G.

SUPPLEMENTARY INFORMATION:

What Should I Consider as I Prepare
My Comments for EPA?

You may find the following
suggestions helpful for preparing your
comments:

1. Explain your views fully and
clearly.

2. Describe in detail and explain all
assumptions you used.

3. Provide all technical information,
data, and analyses you used to support
your views.

4. If you estimate potential burden or
costs, provide all data and analyses that
you used to arrive at your estimate.

5. Provide specific examples to
illustrate all your concerns.

6. Make sure to submit your
comments by the comment period
deadline identified.

7. To ensure proper receipt by EPA,
identify the appropriate docket
identification number in the subject line
on the first page of your response. It
would also be helpful if you provided
the name, date, and Federal Register
citation related to your comments.

Statutory Authority: 33 U.S.C. 1251 et seq.;
33 U.S.C. 2720; E.O. 12777 (October 18,
1991), 3 CFR, 1991 Comp., p. 351

Background: On July 17, 2002, EPA
published a final rule amending the Oil
Pollution Prevention regulation (40 CFR
part 112) promulgated under the
authority of the Clean Water Act. This
rule included requirements for Spill
Prevention, Control, and
Countermeasure (SPCC) Plans, and for
Facility Response Plans (FRPs). It also
included new subparts outlining the
requirements for various classes of oil;
revising the applicability of the
regulation; amending the requirements
for completing SPCC Plans; and made
other modifications. (See 67 FR 47042.)
The rule was effective on August 16,
2002. The compliance dates in 40 CFR
112.3(a) and (b) have been extended
several times. See 69 FR 48794, August
11, 2004 for further discussion on the
compliance extensions.

Today’s NODA: EPA is considering an
initiative that would provide more
focused regulation for certain facilities.
To assist the Agency in this effort, we
are making available to the public a
number of documents for review and
comment to help inform us as to what
measures, if any, we should consider.
We believe that as long as protection of
human health and the environment is
maintained, we should consider
alternatives/options that accomplish the
stated objectives of the applicable
statutes and minimize impacts of the
requirement. The documents being
made available today for comment
describe possible streamlined
alternatives that could replace parts of
existing regulations for certain facilities.
Because this approach may have merit,
we are very interested in your
comments. Specifically, we are
interested in receiving any evidence,
including data and analyses, related to
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claims made within the documents. In
order for the data you submit to be
considered in making a determination,
the data should be collected,
transported, and analyzed under the
proper quality assurance and quality
control protocols as described at
http://www.epa.gov/quality/.

Data Available for Comment: The
documents available for comment today
can be found at http://www.epa.gov/
oilspill under the title “Notice of Data
Availability for Certain Facilities” in the
EDOCKET index at http://www.epa.gov/
edocket. These documents include
relevant portions of a June 10, 2004
letter from the U.S. Small Business
Administration’s Office of Advocacy to
Thomas P. Dunne, Acting Assistant
Administrator for the Office of Solid
Waste and Emergency Response of the
U.S. Environmental Protection Agency;
relevant sections of a background
document, Proposed Reforms to the
SPCC Professional Engineer
Certification Requirement: Designing a
More Cost Effective Approach for Small
Facilities; and additional documents
submitted by members of the
agricultural industry and other industry
stakeholders.

Request for Comments: We believe
that affected parties should be given an
opportunity to participate in the
Agency’s process of considering
whether possible streamlined
approaches are appropriate. We are
especially interested in data relating to
the regulatory approaches described in
the documents available for your review
today. We are listing the following
areas, which are discussed in the
documents available to you today, as
examples of the kinds of data we request
be submitted.

1—Data to support development of
criteria (e.g. facility oil capacity,
activity, etc.) to define a threshold
for streamlined requirements for
“certain facilities.”

2—Spill rates for facilities handling oil
in various amounts.

3—Cost differences for preparation and
professional engineer certification
for the SPCC Plan related to size of
facility or amount of oil handled.

4—SPCC compliance rates for facilities
handling oil in various amounts.

The Agency is soliciting comments
only on the data referenced in this
NODA; we are not soliciting comments
in this NODA on any other topic. The
data may be found at Docket No. OPA—
2004-0007 (http://www.epa.gov/
edocket), and on our Web site (i.e.,
http://www.epa.gov/oilspill).

Dated: August 30, 2004.
Thomas P. Dunne,

Acting Assistant Administrator, Office of
Solid Waste and Emergency Response.

[FR Doc. 04-21065 Filed 9—17-04; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 112

[OPA-2004-0008; FRL-7810-4]

RIN 2050-AF11

Oil Pollution Prevention and

Response; Non-Transportation-Related
Onshore and Offshore Facilities

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Notice of data availability
(NODA) and request for comments.

SUMMARY: This document announces the
availability of information that might be
relevant to determining whether
alternate regulatory requirements for
facilities with oil-filled and process
equipment under the Clean Water Act
would be appropriate. We are making
this information available for public
review and comment as part of our
process of considering possible
streamlined approaches that would
ensure protection of human health and
the environment from oil spills
occurring at facilities with such oil-
filled and process equipment.

In addition to this document, the EPA
is also publishing in today’s Federal
Register a Notice of Data Availability
concerning facilities that handle oil
below a certain threshold amount.

DATES: Written comments must be
received by November 19, 2004.

ADDRESSES: Submit your comments,
identified by Docket ID No. OPA-2004—
0008, by one of the following methods:

I. Federal Rulemaking Portal: http://
www.regulations.gov. Follow the on-line
instructions for submitting comments.

II. Agency Web site: http://
www.epa.gov/edocket. EDOCKET, EPA’s
electronic public and comment system,
is EPA’s preferred method for receiving
comments. Follow the on-line
instructions for submitting comments.

III. Mail: The docket for this
rulemaking is located in the EPA Docket
Center at 1301 Constitution Ave., NW.,
EPA West, Suite B-102, Washington, DC
20460. The docket number for the
proposed rule is OPA-2004-0008. The
docket is contained in the EPA Docket
Center and is available for inspection by
appointment only, between the hours of
8:30 a.m. and 4:30 p.m., Monday

through Friday, excluding legal
holidays. You may make an
appointment to view the docket by
calling 202-566-0276.

IV. Hand Delivery: Such deliveries are
only accepted during the Docket’s
normal hours of operation, and special
arrangements should be made for
deliveries of boxed information.

Instructions: Direct your comments to
Docket ID No. OPA-2004-0008. EPA’s
policy is that all comments received
will be included in the public docket
without change and may be made
available online at http://www.epa.gov/
edocket, including any personal
information provided, unless the
comment includes information claimed
to be Confidential Business Information
(CBI) or other information whose
disclosure is restricted by statute. Do
not submit information that you
consider to be CBI or otherwise
protected through EDOCKET,
regulations.gov or e-mail. The EPA
EDOCKET and federal regulations.gov
websites are ‘“‘anonymous access”
systems, which means EPA will not
know your identity or contact
information unless you provide it in the
body of your comment. If you send an
e-mail comment directly to EPA without
going throughEDOCKET or
regulations.gov, your e-mail address
will be automatically captured and
included as part of the comment that is
placed in the public docket and made
available on the Internet. If you submit
an electronic comment, EPA
recommends that you include your
name and other contact information in
the body of your comment and with any
disk or CD-ROM you submit. If EPA
cannot read your comment due to
technical difficulties and cannot contact
you for clarification, EPA may not be
able to consider your comment.
Electronic files should avoid the use of
special characters, any form of
encryption, and be free of any defects or
viruses.

Docket: All documents in the docket
are listed in the EDOCKET index at
http://www.epa.gov/edocket. Although
listed in the index, some information is
not publicly available, i.e., CBI or other
information whose disclosure is
restricted by statute. Certain other
material, such as copyrighted material,
is not placed on the Internet and will be
publicly available only in hard copy
form. Publicly available docket
materials are available either
electronically in EDOCKET or in hard
copy at the EPA Docket, EPA/DC, EPA
West, Room B102, 1301 Constitution
Ave., NW., Washington, DC. The Public
Reading Room is open from 8:30 a.m. to
4:30 p.m., Monday through Friday,
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excluding legal holidays. The telephone
number for the Public Reading Room is
(202) 566—1744, and the telephone
number to make an appointment to view
the docket is (202) 566—-0276.

FOR FURTHER INFORMATION CONTACT: For
general information, contact the RCRA/
CERCLA Call Center at 800—424—9346 or
TDD 800-553-7672 (hearing impaired).
In the Washington, DC, metropolitan
area, call 703—412-9810 or TDD 703—
412-3323. For more detailed
information on specific aspects of this
notice, contact Hugo Paul Fleischman at
703—-603-8769
(fleischman.hugo@epa.gov); or Mark W.
Howard at 703—-603—-8715
(howard.markw@epa.gov), U.S.
Environmental Protection Agency, 1200
Pennsylvania Avenue, NW.,
Washington, DC 20460-0002, Mail Code
5203G.

SUPPLEMENTARY INFORMATION:

What Should I Consider as I Prepare
My Comments for EPA?

You may find the following
suggestions helpful for preparing your
comments:

1. Explain your views fully and
clearly.

2. Describe in detail and explain all
assumptions you used.

3. Provide all technical information,
data, and analyses you used to support
your views.

4. If you estimate potential burden or
costs, provide all data and analyses that
you used to arrive at your estimate.

5. Provide specific examples to
illustrate all your concerns.

6. Make sure to submit your
comments by the comment period
deadline identified.

7. To ensure proper receipt by EPA,
identify the appropriate docket
identification number in the subject line
on the first page of your response. It
would also be helpful if you provided
the name, date, and Federal Register
citation related to your comments.

Statutory Authority: 33 U.S.C. 1251 et seq.;
33 U.S.C. 2720; E.O. 12777 (October 18,
1991), 3 CFR, 1991 Comp., p. 351.

Background: On July 17, 2002, EPA
published a final rule amending the Oil
Pollution Prevention regulation (40 CFR
part 112) promulgated under the
authority of the Clean Water Act. This
rule included requirements for Spill
Prevention, Control, and
Countermeasure (SPCC) Plans, and for

Facility Response Plans (FRPs). It also
included new subparts outlining the
requirements for various classes of oil;
revising the applicability of the
regulation; amending the requirements
for completing SPCC Plans; and made
other modifications. (See 67 FR 47042.)
The compliance dates in 40 CFR
112.3(a) and (b) have been extended
several times. See 69 FR 48794, August
11, 2004 for further discussion on the
compliance extensions.

Today’s NODA: EPA is considering an
initiative that would provide more
focused regulation for facilities with oil-
filled * and process equipment. To assist
the Agency in this effort, we are making
available to the public a number of
documents for review and comment to
help inform us as to what measures, if
any, we should consider. We believe
that as long as protection of human
health and the environment is
maintained, we should consider
alternatives/options that accomplish the
stated objectives of the applicable
statutes and minimize impacts of
applicable requirements. The
documents being made available today
for comment describe streamlined
alternatives that could replace parts of
existing regulations for this type of
equipment. Because this approach may
have merit, we are very interested in
your comments. Specifically, we are
interested in receiving any evidence,
including data and analyses, related to
claims made within the documents. In
order for the data you submit to be
considered in making a determination,
the data should be collected,
transported, and analyzed under the
proper quality assurance and quality
control protocols as described at
http://www.epa.gov/quality/.

Data Available for Comment: The
documents available for comment today
can be found at http://www.epa.gov/
oilspill under the title “Notice of Data
Availability for Oil-Filled and Process
Equipment” in the EDOCKET index at

1In the preamble to the July 2002 SPCC rule (67
FR 47054), we distinguished between the
requirements for bulk storage of oil and for the
operational use of oil. Oil-filled electrical,
operating, or manufacturing equipment are
specifically excluded from the definition of “bulk
storage container” at § 112.2 and thus, this NODA
does not address such bulk oil storage containers.
However, oil-filled equipment must meet other
SPCC requirements, such as the general
requirements found in § 112.7(c) to provide
appropriate containment and/or diversionary
structures to prevent discharged oil from reaching
navigable waters (67 FR 47055).

http://www.epa.gov/edocket. These
documents include the relevant portion
of: (1) A white paper regarding oil in
operational equipment dated April 2,
2003 submitted by the American
Petroleum Institute Coalition to the Oil
Program Center in the Office of Solid
Waste and Emergency Response of the
Environmental Protection Agency; (2) a
white paper regarding machining
coolant systems dated May 22, 2003
from the Alliance of Automobile
Manufacturers submitted to the Oil
Program Center; (3) a white paper
regarding manufacturing process
systems and operational equipment
dated September 30, 2003 from the U.S.
Small Business Administration’s Office
of Advocacy submitted to the Oil
Program Center; (4) a white paper
regarding on-shore oil-filled electrical
equipment dated February 5, 2004 from
the Utility Solid Waste Activities Group
(USWAG); and additional documents
submitted to EPA by members of the
electrical industry and other industry
stakeholders.

Request for Comments: We believe
that affected parties should be given an
opportunity to participate in the
Agency’s process of considering
whether possible streamlined
approaches are appropriate. We are
especially interested in data relating to
the regulatory approaches described in
the documents available for your review
today. We are listing the following
areas, which are discussed in the
documents available to you today, as
examples of the kinds of data we request
be submitted.

1—Data to support development of
criteria to define oil-filled and
process equipment
2—Data to support the development of
streamlined requirements for
facilities with oil-filled and process
equipment
The Agency is soliciting comments
only on the data provided; we are not
soliciting comments in this NODA on
any other topic. The data may be found
at Docket No. OPA-2004—-0008 (http://
www.epa.gov/edocket ), and on our Web
site (i.e., http://www.epa.gov/oilspill ).
Dated: August 30, 2004.
Thomas P. Dunne,

Acting Assistant Administrator, Office of
Solid Waste and Emergency Response.

[FR Doc. 04—21066 Filed 9—17-04; 8:45 am]
BILLING CODE 6560-50-P
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DEPARTMENT OF AGRICULTURE
Forest Service

Intent To Prepare an Environmental
Impact Statement; Fernow
Experimental Forest, Tucker County,
wv

AGENCY: Forest Service, USDA.

ACTION: Notice of intent to prepare an
Environmental Impact Statement.

SUMMARY: The USDA Forest Service will
prepare an Environmental Impact
Statement (EIS) to document the
analysis and disclose environmental
impacts of proposed actions to continue
long-term research on the Fernow
Experimental Forest, to initiate new
research, and to manage the Fernow
Experimental Forest for long-term
research. The purpose of the proposed
research is to evaluate the effectiveness
of silvicultural tools that include
harvesting, herbicide control of
vegetation, and prescribed burning on
central Appalachian forest, to better
understand ecological dynamics within
these forest ecosystems, and to develop
management tools, practices and
guidelines for central Appalachian
hardwood forests.

The 4700-acre Fernow Experimental
Forest is situated within the boundary
of the Monongahela National Forest in
Tucker County, West Virginia and is
managed by the Northeastern Research
Station of the USDA Forest Service.
These proposed research activities are
in compliance with the Monongahela
National Forest Management Plan,
which provides overall guidance for
management of the area, including
direction for management of the Fernow
Experimental Forest.

Public Involvement: The public is
invited to comment on the Proposed
Action during the analysis process. In
order to best use your comments, please
submit them in writing within 45 days
of this announcement. Additional

information at is available on the Web
at http://www.fs.fed.us/ne/parsons/
Environmental Impact_Statement.
Comments may also be submitted
electronically. Contact addresses are
provided below.

DATES: Initial comments concerning the
proposed action should be received in
writing, no later than 45 days from the
publication of this notice of intent, in
order to be of most use during the
analyses. The draft environmental
impact statement is expected in January
2005, and the final environmental
impact statement is expected June 2005.
ADDRESSES: Please send comments to
USDA Forest Service, Timber and
Watershed Laboratory, Attn: Fernow
EIS, P.O. Box 404, Parsons, WV 26287.
FOR FURTHER INFORMATION CONTACT:
Mary Beth Adams, Project leader, USDA
Forest Service, Northeastern Research
Station, P.O. Box 404, Parsons, WV
26287; (304) 478-2000;
mbadams@fs.fed.us.

SUPPLEMENTARY INFORMATION:

Purpose of and Need for Action

Proper management of central
Appalachian hardwood forests is
important for maintaining the
productivity and diversity of these
woodlands, and to sustain their value
for the many owners and users of forest
land throughout the central
Appalachians. To do this, management
guidelines based on sound scientific
research are needed. Often, it is
necessary that this research be long-term
in scope and duration to adequately
describe long-lived forests. Accordingly,
to meet these information needs, the
purpose of the proposed actions is to:
(1) Conduct research on effects of
various silvicultural practices on forest
productivity, species composition and
diversity, wildlife populations and
ecosystem processes, and (2) manage the
Fernow Experimental Forest for long-
term ecosystem research.

Proposed Action

The proposed action involves using
the following silvicultural treatments in
existing research studies: diameter-
limiting cutting treatment on 32.7 acres,
single-tree selection on 169.9 acres,
financial maturity harvesting method on
189.7 acres, 20.8 acres of small
clearcuts, and a shelterwood/prescribed
fire treatment of 74 acres. Other
treatments include fertilization of a

84.7-acre watershed with ammonium
sulfate fertilizer, herbicide treatment of
selected trees and prescribed burning on
392 acres, mechanical and chemical
treatments of invasive exotic plants to
prevent their spread, and maintenance
of roads, decks, and other infrastructure.

Responsible Official: Mary Beth
Adams, Project Leader, USDA Forest
Service, Northeastern Research Station,
P.O. Box 404, Parsons, WV 26287.

Nature of Decision To Be Made

The decision to be made is whether or
not to conduct research and
management activities, including
harvesting, prescribed fire fertilization,
and use of herbicides, on approximately
900 acres of the Fernow Experimental
Forest.

Scoping Process

The Forest Service is soliciting
comments form Federal, State and local
agencies, and other individuals or
organizations that may be interested in
or affected by the proposed research
activities, by contacting persons and
organizations on the Fernow’s mailing
list and publishing a notice in the local
newspaper. No scoping meetings are
planned at this time. The present
solicitation is for comments on this
Notice of Intent and scoping material
available elsewhere.

Preliminary Issues

Preliminary or potential issues have
been identified from previous public
comments:

(1) Timber harvesting and prescribed
burning may decrease land productivity
through increased erosion, and thereby
increasing sediment inputs to streams.

(2) Habitat of federally endangered
wildlife species may be affected by
logging and prescribed burning.

(3) Addition of ammonium sulfate
fertilizer to a watershed may increase
acidity downstream of the treatment
reach, and adversely affect trout
populations.

Comments Requested

This notice of intent initiates the
scoping process that guides the
development of the environmental
impact statement. Comments in
response to this solicitation for
information should focus on: (1) The
proposed research manipulations and
management actions (2) possible
alternatives for addressing issues
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associated with the proposal and (3) any
possible impacts associated with
proposal based on an individual’s civil
rights (race, color, national origin, age,
relation, gender, disability, political
beliefs, sexual orientation, martial or
family status). We are especially
interested in information that might
identify a specific undesired result of
implementing the proposed actions.
Comments received in response to this
solicitation, including names and
address of those who comment, will be
considered part of the public record on
this proposed action and will be
available for public inspection.
Comments submitted anonymously, will
be accepted and considered; however,
those who submit anonymous
comments will not have standing to
appeal the subsequent decisions under
36 CFR parts 215 or 217. Additionally,
pursuant to 7 CFR 1.27(d), any persons
may request the agency to withhold a
submission from the public record by
showing how the FOIA (Freedom of
Information Act) permits such
confidentiality. Persons requesting such
confidentiality should be aware that
under FOIA confidentiality may be
granted in only very limited
circumstances, such as to protect trade
secrets. The Forest Service will inform
the requester of the agency’s decision
regarding the request for confidentiality
and, should the request be denied,
return the submission and notify the
requester that the comments may be
resubmitted with or without name and
address within 90 days.

Early Notice of Importance of Public
Participation in Subsequent
Environmental Review

A draft environmental impact
statement will be prepared for comment.
The comment period on the draft
environmental impact statement will be
45 days from the date the
Environmental Protection Agency
publishes the notice of availability in
the Federal Register.

The Forest Service believes, at this
early stage, it is important to give
reviewers notice of several court rulings
related to public participation in the
environmental review process. First,
reviewers of draft environmental impact
statements must structure their
participation in the environmental
review of the proposal so that it is
meaningful and alerts an agency to the
reviewer’s position and contentions.
Vermont Yankee Nuclear Power Corp. V.
NRDC, 435 U.S. 519, 553 (1978). Also,
environmental objections that could be
raised at the draft environmental impact
statement stage but that are not raised
until after completion of the final

environmental impact statement may be
waived or dismissed by the courts. City
of Angoon v. Hodel, 803 F.2d 1016,
1022 (9th Cir. 1986) and Wisconsin
Heritages, Inc. v. Harris, 490 F. Supp.
1334, 1338 (E.D. Wis. 1980). Because of
these court rulings, it is very important
that those interested in this proposed
action participate by the close of the 45-
day comment period so that substantive
comments and objections are made
available to the Forest Service at a time
when it can meaningfully consider them
and respond to them in the final
environmental impact statement.

To assist the Forest Service in
identifying and considering issues and
concerns on the proposed action,
comments on the draft environmental
impact statement should be as specific
as possible. It is also helpful if
comments refer to specific pages or
chapters of the draft statement.
Comments may also address the
adequacy of the draft environmental
impact statement or the merits of the
alternatives formulated and discussed in
the statement. Reviewers may wish to
refer to the Council on Environmental
Quality Regulations for implementing
the procedural provisions of the
National Environmental Policy Act at 40
CFR 1503.3 in addressing these points.

Dated: September 14, 2004.

Mary Beth Adams,

Project Leader, NE-4353.

[FR Doc. 04—21046 Filed 9-17—-04; 8:45 am]
BILLING CODE 3410-11-M

DEPARTMENT OF AGRICULTURE
Forest Service

Northwest Sacramento Provincial
Advisory Committee

AGENCY: USDA Forest Service.
ACTION: Notice of meeting.

SUMMARY: The Northwest Sacramento
Provincial Advisory Committee (PAC)
will meet on October 18, and 19, 2004,
in Redding and Willows, California. The
purpose of the meeting is to conduct
annual implementation monitoring of
two projects completed in previous
years, relating to standards and
guidelines in the Northwest Forest Plan
(NFWP).

DATES: The meeting will be held from 8
a.m. to 5:30 p.m. October 18 and 19,
2004.

ADDRESSES: The meeting will be held in
the field both days, beginning at the
Trinity Conference Room in the Shasta-
Trinity National Forest Headquarters,
3644 Avtech Parkway, Redding, CA,
96002.

FOR FURTHER INFORMATION CONTACT: Julie
Nelson, Northwest Sacramento PAC
staff liaison, USDA, Shasta-Trinity
National Forest, 3644 Avtech Parkway,
Redding, CA, 96002; (530) 226—2429; e-
mail: jknelson@fs.fed.us.
SUPPLEMENTARY INFORMATION: The two
projects to be monitored are: (1) Green
Mountain Prescribed Fire, Shasta Lake
Ranger District of the Shasta-Trinity
National Forest; and (2) Salt Log Timber
Sale Burn, Grindstone Ranger District of
the Mendocino National Forest. The
meeting is open to the public.

Dated: September 14, 2004.
Thomas Contreras,
Acting Designated Federal Official.
[FR Doc. 04-21047 Filed 9—17-04; 8:45 am]
BILLING CODE 3410-11-M

DEPARTMENT OF COMMERCE
Bureau of Industry and Security

President’s Export Council
Subcommittee on Export
Administration; Notice of Partially
Closed Meeting

The President’s Export Council
Subcommittee on Export
Administration (PECSEA) will meet on
October 20, 2004, 10 a.m., at the U.S.
Department of Commerce, Herbert C.
Hoover Building, Room 4832, 14th
Street between Pennsylvania and
Constitution Avenues, NW.,
Washington, DC. The PECSEA provides
advice on matters pertinent to those
portions of the Export Administration
Act, as amended, that deal with United
States policies of encouraging trade with
all countries with which the United
States has diplomatic or trading
relations and of controlling trade for
national security and foreign policy
reasons.

Public Session

1. Opening remarks by the Chairman.

2. Bureau of Industry and Security
(BIS) and Export Administration update.

3. Export Enforcement update.

4. Presentation of papers or comments
by the public.

Closed Session

5. Discussion of matters properly
classified under Executive Order 12958,
dealing with the U.S. export control
program and strategic criteria related
thereto.

A limited number of seats will be
available for the public session.
Reservations are not accepted. To the
extent time permits, members of the
public may present oral statements to
the PECSEA. Written statements may be
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submitted at any time before or after the
meeting. However, to facilitate
distribution of public presentation
materials to PECSEA members, the
PECSEA suggests that public
presentation materials or comments be
forwarded before the meeting to Ms. Lee
Ann Carpenter at Lcarpent@bis.doc.gov.

A Notice of Determination to close
meetings, or portions of meetings, of the
PECSEA to the public on the basis of 5
U.S.C. 522(c)(1) was approved on
October 8, 2003, in accordance with the
Federal Advisory Committee Act.

For more information, call Ms.
Carpenter on (202) 482-2583.

Dated: September 13, 2004.
Matthew S. Borman,

Deputy Assistant Secretary for Export
Administration.

[FR Doc. 04—21044 Filed 9-17—-04; 8:45 am]
BILLING CODE 3510-JT-M

DEPARTMENT OF COMMERCE
International Trade Administration

Separate—Rates Practice in
Antidumping Proceedings involving
Non—Market Economy Countries

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

ACTION: Request for Comments.

SUMMARY: On May 3, 2004, the
Department of Commerce published a
notice in the Federal Register
requesting comments on its separate
rates practice. This practice refers to the
Department’s long—standing policy in
antidumping proceedings of presuming
that all firms within a non—market
economy country (“NME”) are subject
to government control and thus should
all be assigned a single, country—wide
rate unless a respondent can
demonstrate an absence of both de jure
and de facto control over its export
activities. In that case, the Department
assigns the respondent its own
individually calculated rate or, in the
case of a non—investigated or non—
reviewed firm, a weighted—average of
the rates of the fully analyzed
companies, excluding any rates that
were zero, de minimis, or based entirely
on facts available. In response to its May
3, 2004, request for comments on its
separate rates policy and practice and
on its options for changes (69 FR
24119), the Department received 23
submissions from interested parties.
Taking into account the submissions
in response to its first notice requesting
comments on various changes to its
separate rates policy and practice, this

notice outlines revised options for such
changes in order to provide the public
with an opportunity to comment on
whether those changes would be
consistent with the statute and would
redress problems that have been
identified concerning separate rates
appropriately. The Department intends
to consider additional modifications to
its NME practice and may solicit
additional public comment on other
potential changes, as appropriate.
DATES: Comments must be submitted by
October 15, 2004.

ADDRESSES: Written comments (original
and six copies) should be sent to James
J. Jochum, Assistant Secretary for Import
Administration, U.S. Department of
Commerce, Central Records Unit, Room
1870, Pennsylvania Avenue and 14th
Street NW., Washington, DC 20230.

FOR FURTHER INFORMATION CONTACT:
Lawrence Norton, Economist, or
Anthony Hill, Senior International
Economist, Office of Policy, Import
Administration, U.S. Department of
Commerce, 14th Street and Constitution
Avenue, NW., Washington DC, 20230,
202—-482-1579 or 202—-482-1843.
SUPPLEMENTARY INFORMATION:

Background

In an NME antidumping proceeding,
the Department presumes that all
companies within the country are
subject to governmental control and
should be assigned a single
antidumping duty rate unless an
exporter demonstrates the absence of
both de jure and de facto governmental
control over its export activities. See
Final Determination of Sales at Less
Than Fair Value: Bicycles from the
People’s Republic of China, 61 FR
19026, 19027 (April 30, 1996). The
Department’s separate rates test is not
concerned, in general, with
macroeconomic border—type controls
(e.g., export licenses, quotas, and
minimum export prices), particularly if
these controls are imposed to prevent
the dumping of merchandise in the
United States. Rather, the test focuses
on controls over the decision—making
process on export-related investment,
pricing, and output decisions at the
individual firm level. See Final
Determination of Sales at Less Than
Fair Value: Certain Cut-to-Length
Carbon Steel Plate from Ukraine, 62 FR
61754, 61757 (November 19, 1997);
Tapered Roller Bearings and Parts
Thereof, Finished and Unfinished, from
the People’s Republic of China: Final
Results of Antidumping Duty
Administrative Review, 62 FR 61276,
61279 (November 17, 1997); and
Preliminary Determination of Sales at

Less Than Fair Value: Honey from the
People’s Republic of China, 60 FR
14725, 14727 (March 20, 1995).

To establish whether a firm is
sufficiently independent from
government control in its export
activities to be entitled to a separate
rate, the Department analyzes each
exporting entity under a test arising
from the Final Determination of Sales at
Less Than Fair Value: Sparklers from
the People’s Republic of China, 56 FR
20588 (May 6, 1991), as modified in the
Final Determination of Sales at Less
Than Fair Value: Silicon Carbide from
the People’s Republic of China, 59 FR
22585, 22587 (May 2, 1994) (Silicon
Carbide). Under this test, the
Department assigns separate rates in
NME cases only if an exporter can
demonstrate the absence of both de jure
and de facto governmental control over
its export activities. See Silicon Carbide
and Final Determination of Sales at Less
Than Fair Value: Furfuryl Alcohol from
the People’s Republic of China, 60 FR
22544, 22545 (May 8, 1995). In order to
request and qualify for a separate rate,
a company must have exported the
subject merchandise to the United
States during the period of investigation
or review, and it must provide
information responsive to the following
considerations:

1. Absence of De Jure Control: The
Department considers the following de
jure criteria in determining whether an
individual company may be granted a
separate rate: (1) An absence of
restrictive stipulations associated with
an individual exporter’s business and
export licenses; (2) any legislative
enactments decentralizing control of
companies; and (3) any other formal
measures by the government
decentralizing control of companies.

2. Absence of De Facto Control:
Typically, the Department considers
four factors in evaluating whether each
respondent is subject to de facto
governmental control of its export
functions: (1) Whether the export prices
are set by, or subject to the approval of,
a governmental authority; (2) whether
the respondent has authority to
negotiate and sign contracts and other
agreements; (3) whether the respondent
has autonomy from the central,
provincial, or local governments in
making decisions regarding the
selection of its management; and (4)
whether the respondent retains the
proceeds of its export sales and makes
independent decisions regarding
disposition of profits or financing of
losses.

In an antidumping investigation or
review, the Department will usually
assign a weighted—average of the
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individually calculated rates, excluding
any rates that were zero, de minimis, or
based entirely on facts available, to
exporters who have not been selected as
mandatory respondents if they fulfill
two requirements. First, they must
submit a request for separate rates
treatment, along with a timely response
to section A of the Department’s
questionnaire. Second, the Department
must determine, after reviewing the
requesting companies’ submissions, that
separate rates treatment is warranted.
See Final Determination of Sales at Less
Than Fair Value: Certain Circular
Welded Carbon-Quality Steel Pipe from
the People’s Republic of China, 67 FR
36570, 36571 (May 24, 2002).

As it announced in its May 3, 2004,
notice in the Federal Register (69 FR
24119), the Department is considering
changes to the practice detailed above,
in particular in response to the growing
administrative burden of analyzing
requests for separate rates. The
Department has received increasing
numbers of requests for separate rates in
recent years and is facing an
exceptionally large number of such
requests in two ongoing investigations.
See Notice of Preliminary Determination
of Sales at Less Than Fair Value and
Postponement of Final Determination:
Wooden Bedroom Furniture from the
People’s Republic of China, 69 FR 35312
(June 24, 2004), Notice of Preliminary
Determination of Sales at Less Than
Fair Value, Partial Affirmative
Determination of Critical Circumstances
and Postponement of Final
Determination: Certain Frozen and
Canned Warmwater Shrimp from the
People’s Republic of China, 69 FR 42654
(July 16, 2004), and Notice of
Preliminary Determination of Sales at
Less Than Fair Value, Negative
Determination of Critical Circumstances
and Postponement of Final
Determination: Certain Frozen and
Canned Warmwater Shrimp from the
Socialist Republic of Vietnam, 69 FR
42672 (July 16, 2004). Despite the
administrative burden, the Department
has analyzed the large number of
separate rates requests in these cases.
Nevertheless, there are concerns that
processing these requests consumes an
inordinate amount of the Department’s
resources. One particular concern which
the Department faces is the complaint
that parties responding to the
Department’s questionnaire have, in
many cases, not responded fully to the
initial request for information, forcing
the Department to issue numerous
supplemental questionnaires, which,
again, create an administrative burden
on the agency. Further, as noted by

various parties submitting responses to
the Department’s May 3, 2004 notice on
its separate rates policy and practice,
the separate rates test, as currently
constructed, may not offer the most
effective means of determining whether
exporters act, de facto, independently of
the government in their export
activities.

Another issue that has been raised by
parties concerns potential evasion of
duties. Under current practice, separate
rates are assigned only to exporters, and
the assigned rate applies regardless of
which entity produces the subject
merchandise. In cases where the rates
vary widely from exporter to exporter,
there is a strong incentive for exporters
assigned either the country—wide rate or
a high calculated rate to ship their
merchandise through an exporter
assigned a lower rate. Such diversion
arguably undermines the effect of other
antidumping or countervailing duty
margins the Department calculates.

In order to address these concerns, the
Department is now considering an
additional set of options, set forth in the
Appendix to this notice, and is
particularly interested in comments
relating to these possible approaches,
including comments on their
consistency with the statute and
regulations.

Comments

Persons wishing to comment should
file a signed original and six copies of
each set of comments by the date
specified above. The Department will
consider all comments received before
the close of the comment period.
Consideration of comments received
after the end of the comment period
cannot be assured. The Department will
not accept comments accompanied by a
request that a part or all of the material
be treated confidentially because of its
business proprietary nature or for any
other reason. The Department will
return such comments and materials to
the persons submitting the comments
and will not consider them in
development of any changes to its
practice. All comments responding to
this notice will be a matter of public
record and will be available for public
inspection and copying at Import
Administration’s Central Records Unit,
Room B-099, between the hours of 8:30
a.m. and 5 p.m. on business days. The
Department requires that comments be
submitted in written form. The
Department recommends submission of
comments in electronic form to
accompany the required paper copies.
Comments filed in electronic form
should be submitted either by e-mail to
the webmaster below, or on CD-ROM as

comments submitted on diskettes are
likely to be damaged by postal radiation
treatment.

Comments received in electronic form
will be made available to the public in
Portable Document Format (PDF) on the
Internet at the Import Administration
Web site at the following address: http:/
/ia.ita.doc.gov/.

Any questions concerning file
formatting, document conversion,
access on the Internet, or other
electronic filing issues should be
addressed to Andrew Lee Beller, Import
Administration Webmaster, at (202)
482-0866, e-mail address: webmaster—
support@ita.doc.gov.

Dated: September 15, 2004.
James J. Jochum,

Assistant Secretary for Import
Administration.

Appendix

(1) The Department is considering a
change in its separate rates process from
a Section A response process to an
application process. The goal of the
separate rates application would be to
both streamline the separate rates
process for NME exporters and the
Department and to focus the analysis on
those issues most relevant to separate
rate eligibility. For example, in such an
application, all exporters, including
those that are 100% foreign—owned,
would be required to certify their
eligibility for separate rates (i.e., to
certify that they exported subject
merchandise to the United States and
that they operate de jure and de facto
independently of the government), as
well as to potentially identify any
affiliates involved in the production or
sale of the subject merchandise and the
producers from whom they sourced the
merchandise during the period of
investigation. The Department would
also list the documents required to
substantiate these certifications and
require that the applicant provide
original and translated copies of all
those documents with the application.
The Department would not consider any
application for separate rate eligibility
unless all of the necessary fields of the
application were completed and the
required evidence and certifications
were submitted. Moreover, the
Department would continue to reserve
the right to issue supplemental
questionnaires and verify applicants if
necessary.

Through this streamlined and more
focused separate rates application
process, the Department could conserve
resources by receiving and reviewing
only the information most relevant to
separate rate eligibility, such as an
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exporter’s independence over its own
export activities and the potential
influence, direct or indirect, of affiliated
parties over the exporter’s sales and
production activities. Moreover, in the
application, the Department could ask
questions not addressed currently by its
standard NME Section A questionnaire
that are pertinent to separate rates
eligibility, including questions about
provincial or local government control
over exporters. Such an application
system could streamline the process of
applying for a separate rate and provide
a procedure which is less demanding of
the Department’s resources and time. To
streamline the process further, the
application would be available as a form
on the Import Administration website.
After a transition period, the
Department would require that parties
complete and submit this form
electronically on the Import
Administration website. The
Department welcomes comments on the
general advisability of introducing an
application process for separate rates, as
well on the specific proposal outlined
above.

(2) Under current NME practice, the
Department assigns exporter—specific
separate rates, and not exporter—
producer combination rates, with three
exceptions. The first exception concerns
exclusions, in which case the exporter
that is excluded receives an exporter—
producer combination rate so that the
exclusion from the antidumping order
only applies when the exporter sources
from the same supplier as in the original
investigation. See Sections 733(b)(3) and
735(a)(4) of the Tariff Act of 1930, as
amended, and 19 CFR 351.107(b)(1).
The second exception involves the
Department’s enforcement of the law as
it relates to middleman dumping. When
a producer/exporter sells to an
unaffiliated middleman with the
knowledge of the ultimate destination of
the merchandise, and that middleman
subsequently sells merchandise to the
United States at less than fair value, the
Department will calculate a
combination antidumping duty rate for
the producer/exporter and middleman
in many cases. The third exception
concerns the Department’s policy on
new shipper reviews, where the rate is
assigned to the exporter—producer
combination. See Import Administration
Policy Bulletin 03.2: Combination Rates
in New Shipper Reviews, dated March
04, 2003. The Department is considering
extending this practice of assigning
exporter—producer combination rates to
NME exporters receiving a separate rate
so that only the specific exporter—
producer combination that existed

during the period of investigation or
review receives the calculated rate for
establishing the cash deposit rate for
estimated antidumping duties. That is,
if an exporter qualifying for a separate
rate during an investigation sourced its
subject merchandise from three
producers during the period of
investigation, the separate rate it
receives would only apply as a cash
deposit to merchandise produced by
any of the three suppliers that had
supplied the exporter during the period
of investigation. While the exporter
would be free to adjust its sourcing from
among the three suppliers that supplied
it during the investigation, merchandise
sourced from new suppliers would fall
outside the combination rate. This
combination rate would change as the
result of subsequent administrative
reviews establishing changes to the
sourcing of the subject merchandise
provided to the exporter. However, for
cash deposit purposes, these
combination rates would apply until the
next administrative review.

The Department welcomes comments
on the legal and administrative
advisability of combination rates and, if
instituted, how best to construct them.
In particular, the Department is
interested in comments as to what rate
it should assign to exporters’
merchandise from suppliers for which
the Department has not established a
combination rate.

3) The Department is also considering
changing its policy and practice
concerning third—country resellers, i.e.,
when NME producers sell subject
merchandise through exporters located
outside the NME country (for example,
Hong Kong, Taiwan, or Malaysia).
Under current practice, the Department
applies a knowledge test to determine
the entity to which the rate applies, only
where there is evidence that the
producer knows that the ultimate
destination of the merchandise is the
United States does the Department
apply a rate to the NME producer.
Otherwise, the Department considers
the third—country reseller to be the
exporter and assigns it an antidumping
duty rate.

Recent antidumping investigations
indicate that the relationship between
Chinese producers, in particular, and
resellers outside China can be complex
and difficult to assess given the limited
resources of the Department. Therefore,
the Department is considering
instituting a rebuttable presumption that
NME producers shipping subject
merchandise through third countries are
aware that their goods are bound for the
United States. In other words, the
Department would assume that NME

producers shipping through third
countries set the export price to the
United States and assign to them, and
not the reseller, antidumping duty rates,
unless evidence were presented to the
contrary. In accordance with standard
practice, the NME producer/exporter
would be required to demonstrate lack
of de facto and de jure government
control in order to receive a separate
rate. The Department is interested in
comments as to whether there are
grounds for such a rebuttable
presumption.

[FR Doc. 04—21208 Filed 9-17-04; 8:45 am)]
BILLING CODE: 3510-DS—P

DEPARTMENT OF COMMERCE

International Trade Administration
[A-357-405]

Continuation of Antidumping Duty
Order: Barbed Wire and Barbless
Fencing Wire From Argentina

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

ACTION: Notice of Continuation of
Antidumping Duty Order: Barbed Wire
and Barbless Fencing Wire From
Argentina.

SUMMARY: As a result of the
determinations by the Department of
Commerce (“‘the Department”) and the
International Trade Commission
(“Commission”) that revocation of the
antidumping duty order on Barbed Wire
and Barbless Fencing Wire From
Argentina would likely lead to
continuation or recurrence of dumping
and material injury to an industry in the
United States, the Department is
publishing notice of the continuation of
this antidumping duty order.

EFFECTIVE DATE: September 20, 2004.
FOR CONTACT INFORMATION: Martha V.
Douthit, Office of Policy, Import
Administration, International Trade
Administration, U.S. Department of
Commerce, 14th Street and Constitution
Ave., NW., Washington, DC 20230;
telephone: (202) 482-5050.
SUPPLEMENTARY INFORMATION:

Background

On April 1, 2004, the Department
initiated and the Commission instituted
a sunset review of the antidumping duty
order on Barbed Wire and Barbless
Fencing Wire from Argentina, pursuant
to section 751(c) of the Tariff Act of
1930, as amended (“the Act’).1 Asa

1 See Initiation of Five-year (“‘Sunset”) Reviews,
69 FR 17129 (April 1, 2004).
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result of its review, the Department
found that revocation of the
antidumping duty order would likely
lead to continuation or recurrence of
dumping and notified the Commission
of the magnitude of the margins likely
to prevail were the order to be revoked.2

On September 3, 2004, the
Commission determined pursuant to
section 751(c) of the Act, that revocation
of the antidumping duty order on
Barbed Wire and Barbless Fencing Wire
From Argentina would likely lead to
continuation or recurrence of material
injury to an industry in the United
States within a reasonably foreseeable
time.3

Scope of the Order

The merchandise covered by this
order is Barbed Wire and Barbless
Fencing Wire From Argentina, which is
currently classifiable under Harmonized
Tariff Schedule (“HTS”) item number
7313.00.00. The HTS item numbers are
provided for convenience and customs
purposes. The written product
description remains dispositive.

Determination

As aresult of the determinations by
the Department and the Commission
that revocation of this antidumping duty
order would likely lead to continuation
or recurrence of dumping and material
injury to an industry in the United
States, pursuant to section 751(d)(2) of
the Act, the Department hereby orders
the continuation of the antidumping
duty order on Barbed Wire and Barbless
Fencing Wire From Argentina. The
effective date of continuation of this
order will be the date of publication in
the Federal Register of this Notice of
Continuation. Pursuant to sections
751(c)(2) and 751(c)(6) of the Act, the
Department intends to initiate the next
five-year review of this order not later
than August 2009.

James J. Jochum,

Assistant Secretary for Import
Administration.

[FR Doc. E4—-2256 Filed 9-17-04; 8:45 am]|
BILLING CODE 3510-DS-P

2 See Barbed Wire and Barbless Fencing Wire
From Argentina, Expedited Sunset Review of
Antidumping Duty Order; 69 FR 47404 (August 5,
2004) (Final Results).

3 See Barbed Wire and Barbless Wire Strand From
Argentina; 69 FR 53944 (September 3, 2004) and
USITC Publication 3718 (August 2004),
Investigation No. 731-TA-208 (Second Review).

DEPARTMENT OF COMMERCE
International Trade Administration

Notice of Solicitation of Requests for
Modification of Tariff Rate Quotas on
the Import of Certain Worsted Wool
Fabrics

AGENCY: Department of Commerce,
International Trade Administration.
ACTION: The Department of Commerce
(Department) is soliciting requests for
the modification of the limitations on
the quantity of imports of certain
worsted wool fabric under the 2004
tariff rate quotas established by the
Trade and Development Act of 2000
(TDA 2000).

SUMMARY: The Department hereby
solicits requests for the modification of
the limitations on the quantity of
imports of certain worsted wool fabric
under the 2005 tariff rate quotas
established by the TDA 2000, and
amended by the Trade Act of 2002. To
be considered, a request must be
received or postmarked by 5 p.m. on
October 5, 2004 and must comply with
the requirements of 15 CFR 340. If a
request is received, the Department will
solicit comments on the request in the
Federal Register and provide a twenty-
day comment period. Thirty days after
the end of the comment period, the
Department will determine whether the
limitations should be modified.
ADDRESSES: Requests must be submitted
to: Industry Assessment Division, Office
of Textiles and Apparel, Room 3100,
United States Department of Commerce,
Washington, DC 20230. Six copies of
any such requests must be provided.
FOR FURTHER INFORMATION CONTACT:
Sergio Botero, Office of Textiles and
Apparel, U.S. Department of Commerce,
(202) 482-4058.

SUPPLEMENTARY INFORMATION:

BACKGROUND

Title V of the TDA 2000 created two
tariff rate quotas (TRQs), providing for
temporary reductions for three years in
the import duties on limited quantities
of two categories of worsted wool
fabrics suitable for use in making suits,
suit-type jackets, or trousers: (1) for
worsted wool fabric with average fiber
diameters greater than 18.5 microns
(Harmonized Tariff Schedule of the
United States (HTS) heading
9902.51.11); and (2) for worsted wool
fabric with average fiber diameters of
18.5 microns or less (HTS heading
9902.51.12).

On August 6, 2002, President Bush
signed into law the Trade Act of 2002,
which includes several amendments to

Title V of the TDA 2000. These include
the extension of the program through
2005; the reduction of the in-quota duty
rate on HTS 9902.51.12 (average fiber
diameter 18.5 microns or less) from 6
percent to zero, effective for goods
entered, or withdrawn from warehouse
for consumption, on or after January 1,
2002; and an increase in the 2003
through 2005 TRQ levels to 3,500,000
square meters for HTS 9902.51.12 and to
4,500,000 square meters for HTS
9902.51.11. Both of these limitations
may be modified by the President, not
to exceed 1,000,000 square meters per
year for each tariff rate quota.

The TDA 2000 requires the annual
consideration of requests by U.S.
manufacturers of men’s or boys’ worsted
wool suits, suit-type jackets and trousers
for modification of the limitation on the
quantity of fabric that may be imported
under the tariff rate quotas, and grants
the President the authority to proclaim
modifications to the limitations. In
determining whether to modify the
limitations, specified U.S. market
conditions with respect to worsted wool
fabric and worsted wool apparel must
be considered. On January 22, 2001, the
Department published regulations
establishing procedures for considering
requests for modification of the
limitations. Modification of Tariff Rate
Quota Limitation on Worsted Wool
Fabric Imports, 66 FR 6459 (Jan. 22,
2001) (15 CFR 340).

To be considered, requests must be
submitted by a manufacturer of men’s or
boys’ worsted wool suits, suit-type
jackets, and trousers in the United
States and must comply with the
requirements of 15 CFR 340.

A request must include: (1) The name,
address, telephone number, fax number,
and Internal Revenue Service number of
the requester; (2) The relevant worsted
wool apparel product(s) manufactured
by the person(s), that is, worsted wool
suits, worsted wool suit-type jackets, or
worsted wool trousers; (3) The
modification requested, including the
amount of the modification and the
limitation that is the subject of the
request (HTS heading 9902.51.11 and/or
9902.51.12); and (4) A statement of the
basis for the request, including all
relevant facts and circumstances. 15
CFR 340.3(b).

A request should include the
following information for each
limitation that is the subject of the
request, to the extent available: (1) A list
of suppliers from which the requester
purchased domestically produced
worsted wool fabric during the period
July 1, 2003 to June 30, 2004, the dates
of such purchases, the quantity
purchased, the quantity of imported
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worsted wool fabric purchased, the
countries of origin of the imported
worsted wool fabric purchased, the
average price paid per square meter of
the domestically produced worsted
wool fabric purchased, and the average
price paid per square meter of the
imported worsted wool fabric
purchased; (2) A list of domestic
worsted wool fabric producers that
declined, on request, to sell worsted
wool fabric to the requester during the
period July 1, 2003 to June 30, 2004,
indicating the product requested, the
date of the order, the price quoted, and
the reason for the refusal; (3) The
requester’s domestic production and
sales for the period January 1, 2004 to
June 30, 2004 and the comparable six
month period in the previous year, for
each of the following products: worsted
wool suits, worsted wool suit-type
jackets, and worsted wool trousers; (4)
Evidence that the requester lost
production or sales due to an
inadequate supply of domestically-
produced worsted wool fabric on a cost
competitive basis; and (5) Other
evidence of the inability of domestic
producers of worsted wool fabric to
supply domestically produced worsted
wool fabric to the requester. 15 CFR
340.3(c).

Requests must be accompanied by a
statement by the person submitting the
request or comments (if a natural
person), or an employee, officer or agent
of the legal entity submitting the
request, with personal knowledge of the
matters set forth therein, certifying that
the information contained therein is
complete and accurate, signed and
sworn before a Notary Public, and
acknowledging that false
representations to a federal agency may
result in criminal penalties under
federal law. 15 CFR 340.5(a).

Any business confidential
information provided that is marked
“business confidential” will be kept
confidential and protected from
disclosure to the full extent permitted
by law. To the extent business
confidential information is provided, a
non-confidential submission should
also be provided, in which business
confidential information is summarized
or, if necessary, deleted. 15 CFR
340.5(b).

If a request is received, the
Department will cause to be published
a notice in the Federal Register
summarizing the request or requests and
soliciting comments from any interested
person, including U.S. manufacturers of
worsted wool fabric, wool yarn, wool
top and wool fiber, regarding the
requested modification. A twenty-day
comment period will be provided. 15

CFR 340.4(a). Thirty days after the end

of the comment period, the Department

will determine whether the limitations

should be modified. 15 CFR 340.7(b).
Dated: September 14, 2004.

D. Michael Hutchinson,

Acting Deputy Assistant Secretary for Textiles
and Apparel.

[FR Doc. E4-2236 Filed 9-17-04; 8:45 am]
BILLING CODE 3510-DR-S

DEPARTMENT OF COMMERCE
[1.D. 091404H]

Submission for OMB Review;
Comment Request

The Department of Commerce has
submitted to the Office of Management
and Budget (OMB) for clearance the
following proposal for collection of
information under the provisions of the
Paperwork Reduction Act (44 U.S.C.
Chapter 35).

Agency: National Oceanic and
Atmospheric Administration (NOAA).

Title: Small Craft Facility
Questionnaire.

Form Number(s): NOAA Form 77-1.

OMB Approval Number: 0648—0021.

Type of Request: Regular submission.

Burden Hours: 213.

Number of Respondents: 1,600.

Average Hours Per Response: 8
minutes.

Needs and Uses: NOAA’s National
Ocean Service produces nautical charts
to ensure safe navigation. Small-craft
charts are designed for recreational
boaters and include information on
local marina facilities and the services
they provide (fuel, repairs, etc.).
Information is collected from marinas to
update the information provided to the
public.

Affected Public: Business or other for-
profit organizations..

Frequency: Annually.

Respondent’s Obligation: Voluntary.

OMB Desk Officer: David Rostker,
(202) 395-3897.

Copies of the above information
collection proposal can be obtained by
calling or writing Diana Hynek,
Departmental Paperwork Clearance
Officer, (202) 482—-0266, Department of
Commerce, Room 6625, 14th and
Constitution Avenue, NW, Washington,
DC 20230 (or via the Internet at
dHynek@doc.gov).

Written comments and
recommendations for the proposed
information collection should be sent
within 30 days of publication of this
notice to David Rostker, OMB Desk
Officer, FAX number (202) 395-7285, or
David Rostker@omb.eop.gov.

Dated: September 10, 2004.
Gwellnar Banks,

Management Analyst, Office of the Chief
Information Officer.

[FR Doc. 04-21090 Filed 9-17-04; 8:45 am]
BILLING CODE 3510-JE-S

DEPARTMENT OF COMMERCE

[1.D. 091404F]

Submission for OMB Review;
Comment Request

The Department of Commerce has
submitted to the Office of Management
and Budget (OMB) for clearance the
following proposal for collection of
information under the provisions of the
Paperwork Reduction Act (44 U.S.C.
Chapter 35).

Agency: National Oceanic and
Atmospheric Administration (NOAA).

Title: Pacific Tuna Fisheries Logbook.

Form Number(s): None.

OMB Approval Number: 0648—0148.

Type of Request: Regular submission.

Burden Hours: 119.

Number of Respondents: 20.

Average Hours Per Response: 5
minutes per logbook entry.

Needs and Uses: The operators of U.S.
purse seine vessels fishing for tuna in
the eastern tropical Pacific Ocean are
required (50CFR 300.22) to maintain
logbooks of catch and effort. The
information requirements include the
date, noon position, and tonnage of fish
on board by species. The data collected
is used to meet U.S. obligations to the
Inter-American Tropical Tuna
Commission (IATTC) and for the
management of tuna stocks.

Affected Public: Business or other for-
profit organizations.

Frequency: Daily.

Respondent’s Obligation: Mandatory.

OMB Desk Officer: David Rostker,
(202) 395-3897.

Copies of the above information
collection proposal can be obtained by
calling or writing Diana Hynek,
Departmental Paperwork Clearance
Officer, (202) 482—0266, Department of
Commerce, Room 6625, 14th and
Constitution Avenue, NW, Washington,
DC 20230 (or via the Internet at
dHynek@doc.gov).

Written comments and
recommendations for the proposed
information collection should be sent
within 30 days of publication of this
notice to David Rostker, OMB Desk
Officer, FAX number 202-395-7285, or
David Rostker@omb.eop.gov.
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Dated: September 10, 2004.
Gwellnar Banks,

Management Analyst, Office of the Chief
Information Officer.

[FR Doc. 04-21091 Filed 9-17-04; 8:45 am]
BILLING CODE 3510-22-S

DEPARTMENT OF COMMERCE
[1.D. 091404E]

Submission for OMB Review;
Comment Request

The Department of Commerce has
submitted to the Office of Management
and Budget (OMB) for clearance the
following proposal for collection of
information under the provisions of the
Paperwork Reduction Act (44 U.S.C.
Chapter 35).

Agency: National Oceanic and
Atmospheric Administration (NOAA).

Title: Tag Recapture Card.

Form Number(s): None.

OMB Approval Number: 0648—0259.

Type of Request: Regular submission.

Burden Hours: 8.

Number of Respondents: 240.

Average Hours Per Response: 2
minutes for tag recapture card.

Needs and Uses: The primary
objectives of a tagging program are to
obtain scientific information on fish
growth and movements necessary to
assist in stock assessment and
management. This is accomplished by
the random recapture of tagged fish by
fishermen and the subsequent voluntary
submission of the appropriate data.

Affected Public: Individuals or
households.

Frequency: On occasion.

Respondent’s Obligation: Voluntary.

OMB Desk Officer: David Rostker,
(202) 395-3897.

Copies of the above information
collection proposal can be obtained by
calling or writing Diana Hynek,
Departmental Paperwork Clearance
Officer, (202) 482—0266, Department of
Commerce, Room 6625, 14th and
Constitution Avenue, NW, Washington,
DC 20230 (or via the Internet at
dHynek@doc.gov).

Written comments and
recommendations for the proposed
information collection should be sent
within 30 days of publication of this
notice to David Rostker, OMB Desk
Officer, FAX number (202) 395-7285, or
David _Rostker@omb.eop.gov.

Dated: September 10, 2004.

Gwellnar Banks,

Management Analyst, Office of the Chief
Information Officer.

[FR Doc. 04—-21092 Filed 9-17—-04; 8:45 am]
BILLING CODE 3510-22-S

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

[1.D. 091404C]

Proposed Information Collection;
Comment Request; Weather
Modification Activities Reports

AGENCY: National Oceanic and
Atmospheric Administration (NOAA).
ACTION: Notice.

SUMMARY: The Department of
Commerce, as part of its continuing
effort to reduce paperwork and
respondent burden, invites the general
public and other Federal agencies to
take this opportunity to comment on
proposed and/or continuing information
collections, as required by the
Paperwork Reduction Act of 1995,
Public Law 104-13 (44 U.S.C.
3506(c)(2)(A)).

DATES: Written comments must be
submitted on or before November 19,
2004.

ADDRESSES: Direct all written comments
to Diana Hynek, Departmental
Paperwork Clearance Officer,
Department of Commerce, Room 6625,
14th and Constitution Avenue, NW,
Washington, DC 20230 (or via the
Internet at dHynek@doc.gov).

FOR FURTHER INFORMATION CONTACT:
Requests for additional information or
copies of the information collection
instrument and instructions should be
directed to Karen King, R/WA, 1315
East-West Hwy, Silver Spring, MD
20910-3282 (phone 301-713-0460, ext.
202.

SUPPLEMENTARY INFORMATION:

I. Abstract

Section 6(b) of Public Law 92-205
requires that persons who engage in
weather modification activities (e.g.,
cloud-seeding) provide reports prior to
and after the activity. They are also
required to maintain certain records.
The requirements are detailed in 15 CFR
908. NOAA uses the data for scientific
research, historical statistics,
international reports, and other
purposes.

I1. Method of Collection

Paper forms and recordkeeping are
used.

II1. Data

OMB Number: 0648—0025.

Form Number: NOAA forms 17—4 and
17-4A.

Type of Review: Regular submission.

Affected Public: Business or other for-
profit organizations.

Estimated Number of Respondents:
55.

Estimated Time Per Response: 30
minutes per report; and 5 hours per year
for recordkeeping.

Estimated Total Annual Burden
Hours: 240.

Estimated Total Annual Cost to
Public: $275.

IV. Request for Comments

Comments are invited on: (a) whether
the proposed collection of information
is necessary for the proper performance
of the functions of the agency, including
whether the information shall have
practical utility; (b) the accuracy of the
agency’s estimate of the burden
(including hours and cost) of the
proposed collection of information; (c)
ways to enhance the quality, utility, and
clarity of the information to be
collected; and (d) ways to minimize the
burden of the collection of information
on respondents, including through the
use of automated collection techniques
or other forms of information
technology.

Comments submitted in response to
this notice will be summarized and/or
included in the request for OMB
approval of this information collection;
they also will become a matter of public
record.

Dated: September 10, 2004.
Gwellnar Banks,

Management Analyst, Office of the Chief
Information Officer.

[FR Doc. 04—21093 Filed 9-17-04; 8:45 am]
BILLING CODE 3510-KD-S

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

[1.D. 091404A]

Proposed Information Collection;
Comment Request; Reporting of Sea
Turtle Entanglement in Pot Gear
Fisheries

AGENCY: National Oceanic and
Atmospheric Administration (NOAA).

ACTION: Notice.

SUMMARY: The Department of
Commerce, as part of its continuing
effort to reduce paperwork and
respondent burden, invites the general
public and other Federal agencies to
take this opportunity to comment on
proposed and/or continuing information
collections, as required by the
Paperwork Reduction Act of 1995,
Public Law 104-13 (44 U.S.C.
3506(c)(2)(A)).
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DATES: Written comments must be
submitted on or before November 19,
2004.

ADDRESSES: Direct all written comments
to Diana Hynek, Departmental
Paperwork Clearance Officer,
Department of Commerce, Room 6625,
14th and Constitution Avenue, NW,
Washington, DC 20230 (or via the
Internet at dHynek@doc.gov).

FOR FURTHER INFORMATION CONTACT:
Requests for additional information or
copies of the information collection
instrument and instructions should be
directed to Kara Dodge, NOAA/NMFS/
NERO, Protected Resources Division,
One Blackburn Drive, Gloucester, MA
01930 (Phone 978—-281-9328 x6529).
SUPPLEMENTARY INFORMATION:

1. Abstract

This collection of information
involves sea turtles becoming
accidentally entangled in active or
discarded fixed fishing gear. These
entanglements may prevent the recovery
of endangered and threatened sea turtle
populations. NOAA Fisheries had
established the Sea Turtle
Disentanglement Network to promote
reporting and increase successful
disentanglement of sea turtles. As there
is limited to no observer coverage of pot
gear fisheries, NOAA Fisheries relies on
the U.S. Coast Guard, fishing industry,
stranding network, federal , state, and
local authorities, and the public for this
information. The information provided
will help NOAA Fisheries better assess
pot gear fisheries (lobster, whelk/conch,
crab, fish trap) and their impacts on sea
turtle populations in the northeast
region (Maine to Virginia).

II. Method of Collection

Members of the Disentanglement
Network and the public are requested to
call and inform NOAA Fisheries of any
sea turtle entanglements they encounter.
Information provided in these phone
calls (or by fax or mail) will include:
name and type of reporting vessel,
vessel cell phone number or radio call
channel, reporter name and home phone
number, date/time of report (and/or
sighting event), location (latitude and
longitude), description of turtle for
species identification, status of turtle
alive or dead, description of entangling
gear (rope, line, buoys, colors, ID
numbers), location of entangling gear on
turtle (head, flippers, single wrap,
multiple wraps), description of any
visible injuries, and weather/sea
conditions at the scene. Information will
be collected by NOAA Fisheries when a
sea turtle entanglement event occurs.
Reports and documentation of dead or

injured sea turtles are also requested.
NOAA Fisheries may request assistance
from the responder to bring injured sea
turtles to the appropriate stranding and
rehabilitation facility for veterinary care
when practical. NOAA Fisheries may
also request assistance to bring fresh
dead sea turtles to the appropriate
stranding facility for necropsy.

II1. Data

OMB Number: 0648—0496.
Form Number: None.
Type of Review: Regular submission.

Affected Public: Business or other for
profit organizations; Individuals or
households; Not-for-profit institutions;
Federal Government; and State, Local or
Tribal Government.

Estimated Number of Respondents:
15.

Estimated Time Per Response: 60
minutes for a telephone call.

Estimated Total Annual Burden
Hours: 30.

Estimated Total Annual Cost to
Public: $450.

IV. Request for Comments

Comments are invited on: (a) whether
the proposed collection of information
is necessary for the proper performance
of the functions of the agency, including
whether the information shall have
practical utility; (b) the accuracy of the
agency’s estimate of the burden
(including hours and cost) of the
proposed collection of information; (c)
ways to enhance the quality, utility, and
clarity of the information to be
collected; and (d) ways to minimize the
burden of the collection of information
on respondents, including through the
use of automated collection techniques
or other forms of information
technology.

Comments submitted in response to
this notice will be summarized and/or
included in the request for OMB
approval of this information collection;
they also will become a matter of public
record.

Dated: September 10, 2004.
Gwellnar Banks,

Management Analyst, Office of the Chief
Information Officer.
[FR Doc. 04—21094 Filed 9-17—-04; 8:45 am]

BILLING CODE 3510-22-S

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

[1.D. 091404B]

Gulf of Mexico Fishery Management
Council; Public Meetings

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice of public meeting.

SUMMARY: The Gulf of Mexico Fishery
Management Council will convene
public meetings.

DATES: The meetings will be held
October 11-15, 2004.

ADDRESSES: These meetings will be held
at the Edgewater Beach Resort, 11212
Front Beach Road, Panama City FL
34207.

Council address: Gulf of Mexico
Fishery Management Council, 3018
North U.S. Highway 301, Suite 1000,
Tampa, FL 33619; 850-235—4977.

FOR FURTHER INFORMATION CONTACT:
Wayne E. Swingle, Executive Director,
Gulf of Mexico Fishery Management
Council; telephone: (813) 228-2815.
SUPPLEMENTARY INFORMATION: These
meetings were previously scheduled to
be held on September 13-17, 2004, but
were rescheduled due to Hurricane
Ivan.

Council

Thursday, October 14, 2004

8:30 a.m.—Convene.

8:45 a.m.—10 a.m.—Receive public
testimony on the Reef Fish Amendment
23 (Vermilion Snapper Rebuilding Plan)
and Applications for Exempted Fishing
Permits (if any).

10 a.m.—10:30 a.m.—Receive the
Habitat Protection Committee report.

10:30 a.m.—10:45 a.m.—Receive the
report of the Joint Personnel/
Administrative Policy Committee.

10:45 a.m.—11 a.m.—Receive the
report of the Budget Committee.

11 a.m.—11:15 a.m.—Receive the
Joint Reef Fish/Mackerel Management
Committee report.

11:15 a.m.—11:30 a.m.—Receive the
Shrimp Management Committee report.

1 p.m.—1:15 p.m.—Receive the Data
Collection Committee report.

1:15 p.m.—1:30 p.m.—Receive the
Ecosystem Management Committee
report.

1:30 p.m.—3:30 p.m.—Receive the
Reef Fish Management Committee
report.

3:30 p.m. -4:30 p.m.-Receive the
Migratory Species Committee report.
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4:30 p.m.—5:30 p.m.—Receive the
Sustainable Fisheries Committee report.

Friday, October 15, 2004

8 a.m.—9 a.m.—Receive the Coral
Management Committee report.

9 a.m.—9:15 a.m.—Receive the Joint
Advisory Panel (AP) Selection/
Scientific and Statistical Committee
(SSC) Selection Committee report.

9:15 a.m.—9:30 a.m.—Receive the
ICCAT Advisory Committee report.

9:30 a.m.—9:45 a.m.—Receive
Enforcement Reports.

9:45 a.m.—10 a.m.—Receive the
NMFS Regional Administrator’s Report.

10 a.m.—10:15 a.m.—Receive
Director’s Reports.

10:15 a.m.—10:30 a.m.—QOther
Business.

10:30 a.m.—10:45 a.m.—Election of
Chair and Vice-Chair.

Committees
Monday, October 11, 2004

8:30 a.m.—9:30 a.m.—The Joint
Personnel/Administrative Policy
Committees will review the disciplinary
action section of the Council’s Standard
Operating Practices and Procedures
(SOPPS) and the SEDAR Process and
Pool Section of SOPPs.

9:30 a.m.—10:30 a.m.—The Budget
Committee will review the 2005-09
budgets.

10:30 a.m.—11:30 a.m.—The Joint
Reef Fish/Mackerel Management
Committee will review amendments for
commercial limited access systems for
reef fish and mackerels.

1 p.m.—3:30 p.m.—The Shrimp
Management Committee will discuss
NOAA Fisheries’ bycatch reduction
device (BRD) technical developments;
proposed revision of BRD certification
rule; report on Shrimp Summit meeting;
and Draft Shrimp Amendment 13/SEIS.

3:30 p.m.—5:30 p.m.—The Ecosystem
Management Committee will meet and
presentations on the NOAA Fisheries’
ecosystem management will be given.
There will also be a presentation on the
South Atlantic Fishery Management
Council (SAFMC) approach to
ecosystem management.

Tuesday, October 12, 2004

8 a.m—9:30 a.m.—The Data
Collection Committee will meet to hear
a presentation of the recreational data
needs and data collection.

9:30 a.m.—11 a.m.—The Habitat
Protection Committee will review a
Preliminary Public Hearing Draft of
Generic Essential Fish Habitat (EFH)
Amendment and a report on NOAA
Fisheries’ Liquid Natural Gas (LNG)
Facilities Workshop.

11 a.m.—5:30 p.m.—The Reef Fish
Management Committee will meet to
review the Final Reef Fish Amendment
23 for rebuilding vermilion snapper; an
Options Paper for Reef Fish 18A
pertaining to the grouper fishery;
scoping comments on Red Snapper IFQ
Profile; and public testimony on grouper
quota and trip limits.

6:30 p.m—38:30 p.m.—NOAA
Fisheries’ Southeast Regional Office
(SERO) will hold the Gulf Coast
Recreational Data Forum in the same
meeting room as the Council meeting.
Dr. Roy Crabtree, SE Regional
Administrator, SERO staff, and fisheries
statistics staff from NOAA Fisheries
Headquarters will be on hand to provide
up-to-date program information and
answer questions about NOAA
Fisheries’ recreational data collection
program. The informal two-hour session
is open to the public and will begin at
6:30 p.m. For more information on the
Gulf Coast Recreational Data Forum,
contact Michael Bailey at 727-570-
5474.

Wednesday, October 13, 2004

8:30 a.m.—10:30 a.m.—The Highly
Migratory Species Committee will meet
to suggest changes to the NOAA
Fisheries HMS/Billfish Amendments.

10:30 a.m.—1 p.m.—The Sustainable
Fisheries Committee will suggest
changes to the draft proposed guidelines
for National Standard One.

2:30—4:30 p.m.—The Coral
Management Committee will meet from
to review the Oceana petition for
rulemaking on deep-water coral and
draft a Council letter commenting on it.

4:30—5:30 p.m.—The Joint Advisory
Panel (AP)/Scientific and Statistical
Committee (SSC) selection Committee
will meet in a Closed Session to discuss
the appointment of 2 persons to the Ad
Hoc Red Snapper AP and appointment
of members to the Ad Hoc Ecosystem
SSC.

Although other non-emergency issues
not on the agendas may come before the
Council and Committees for discussion,
in accordance with the Magnuson-
Stevens Fishery Conservation and
Management Act, those issues may not
be the subject of formal action during
these meetings. Actions of the Council
and Committees will be restricted to
those issues specifically identified in
the agendas and any issues arising after
publication of this notice that require
emergency action under Section 305(c)
of the Magnuson-Stevens Act, provided
the public has been notified of the
Council’s intent to take action to
address the emergency. The established
times for addressing items on the
agenda may be adjusted as necessary to

accommodate the untimely completion
of discussion relevant to other agenda
items. In order to further allow for such
adjustments and completion of all items
on the agenda, the meeting may be
extended from, or completed prior to
the date established in this notice.

Special Accommodations

These meetings are physically
accessible to people with disabilities.
Requests for sign language
interpretation or other auxiliary aids
should be directed to Dawn Aring at the
Council (see ADDRESSES) by October 4,
2004.

Dated: September 15, 2004.

Alan D. Risenhoover,

Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. E4—2243 Filed 9-17-04; 8:45 am]
BILLING CODE 3510-22-S

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

[1.D. 091404J]

Mid-Atlantic Fishery Management
Council; Public Meetings

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice of public meetings.

SUMMARY: The Mid-Atlantic Fishery
Management Council (Council or
MAFMQ), its Tilefish Committee; its
Squid, Mackerel, Butterfish Committee;
its Ecosystem Committee; its Joint
Dogfish Committee; its Law
Enforcement Committee; and, its
Executive Committee will hold public
meetings.

DATES: The meetings will be held on
Monday, October 4, 2004 through
Thursday, October 7, 2004. See
SUPPLEMENTARY INFORMATION for specific
dates and times.

ADDRESSES: The meetings will be at the
Holiday Inn, 3845 Veterans Memorial
Highway, Ronkonkoma, NY 11779;
telephone: 631-585—-9500.

Council address: Mid-Atlantic Fishery
Management Council, 300 S. New
Street, Dover, DE 19904, telephone:
302-674-2331.

FOR FURTHER INFORMATION CONTACT:
Daniel T. Furlong, Executive Director,
Mid-Atlantic Fishery Management
Council; telephone: 302—-674-2331, ext.
19.

SUPPLEMENTARY INFORMATION:
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Monday, October 4, 2004

12 noon to 1 p.m., the Tilefish
Committee will meet.

1 p.m. to 3 p.m., the Squid, Mackerel,
Butterfish Committee will meet.

3 p.m. to 5:30 p.m., the Joint Dogfish
Committee and the Ecosystem
Committee will meet concurrently.

Tuesday, October 5, 2004

8 a.m. to 9 a.m., the Law Enforcement
Committee will meet.

9 a.m., the Council will convene.

9 a.m. to 9:15 a.m., election of
Council Officers will be held.

9:15 a.m. to 12 noon, dogfish
specifications setting will take place.

1 p.m. to 5 p.m., a Research Set-Aside
(RSA) Workshop will be held.

7 p.m. to 8:30 p.m., Research Set-
Aside (RSA) Workshop continues.

Wednesday, October 6, 2004

8:30 a.m., Council will convene.

8:30 a.m. to 11 a.m., Council will
meet to approve the August Council
meeting minutes and receive various
organizational reports, Council liaison
reports, the Executive Director’s report,
and report on the status of fishery
management plans.

11 a.m. to 2 p.m., Monkfish
Amendment 2 will be reviewed and
discussed.

2 p.m. to 5:30 p.m., priorities for
Summer Flounder, Scup, and Black Sea
Bass plan actions in conjunction with
the Atlantic States Marine Fisheries
Commission’s (ASMFC) Summer
Flounder, Scup, and Black Sea Bass
Board will be developed.

5:30 p.m. to 7:30 p.m., the ASMFC
will hold a Summer Flounder, Scup,
and Black Sea Bass Board meeting to
approve Summer Flounder, Scup, and
Black Sea Bass FMP addenda, including
the allocation of quotas and timing of
management measures.

7:30 p.m. to 9 p.m., a Public Hearing
will be held from regarding the South
Atlantic Fishery Management Council’s
(SAFMC) King Mackerel Amendment
15.

Thursday, October 7, 2004

8 a.m. to 9 a.m., the Executive
Committee will meet.

9 a.m. to 9:45 a.m., Council will
convene and review the SAFMC’s King
Mackerel Amendment 15.

9:45 a.m. to 10:30 a.m., Council will
receive a presentation on the Long
Island Wind Energy Proposal.

Council will then meet until 2 p.m. to
receive Committee reports and address
any continuing and/or new business.

Agenda items for the Council’s
committees and the Council itself are:
On October 4, meeting of Tilefish

Committee to address and discuss
considerations regarding Amendment 1;
meeting of the Squid, Mackerel,
Butterfish Committee to finalize the
public hearing document for
Amendment 9; meeting of the
Ecosystem Committee to review and
discuss outcomes from the NMFS
initiated meetings and workshops on
GIS, survey instruments and
management tools; and, meeting of the
Joint Dogfish Committee to review the
Monitoring Committee’s
recommendations regarding 2005/06
fishing year quota and associated
management measures, and to develop
and adopt recommended quota and
management measures for 2005/06
fishing year and set specifications for
the same.

On October 5, meeting of the Law
Enforcement Committee to address and
recommend Council Fishery
Achievement Award recipient; Council
will elect officers for the new year;
approve and adopt Dogfish Management
measures for 2005/06; and, conduct a
RSA Workshop with the ASMFC and
NMFS to review, discuss and establish
RSA priorities for 2006 and project
selection criteria for 2006.

On October 6, the Council will receive
organizational reports, liaison reports,
and internal staff reports; review and
approve Monkfish Amendment 2 for
submission to the Secretary and discuss
New England Fishery Management
Council’s (NEFMC) actions regarding
Amendment 2 issues directly impacting
the MAFMC such as permits for North
Carolina fishermen, closure of deep sea
corals and effects of DAS usage for
multispecies and scallops; in
conjunction with the ASMFC Summer
Flounder, Scup, and Black Sea Bass
Board, Council will develop 2005
priorities for Summer Flounder, Scup
and Black Sea Bass, and will review the
outcome of the ASMFC’s September
workshop on the same.

On October 7, the Executive
Committee will meet to review the 2005
annual work plan, discuss committee
structures, and address staff benefits;
the Council will review and discuss the
SAFMC’s King Mackerel Amendment
15; and hear a presentation on the Long
Island Wind Energy Proposal; receive
committee reports; and, act on any new
and/or continuing business.

Although non-emergency issues not
contained in this agenda may come
before the Council for discussion, these
issues may not be the subject of formal
Council action during this meeting.
Council action will be restricted to those
issues specifically listed in this notice
and any issues arising after publication
of this notice that require emergency

action under section 305(c) of the
Magnuson-Stevens Act, provided the
public has been notified of the Council’s
intent to take final actions to address
such emergencies.

Special Accommodations

These meetings are physically
accessible to people with disabilities.
Requests for sign language
interpretation or other auxiliary aids
should be directed to Debbie
Donnangelo (302—674—-2331) at least 5
days prior to the meeting date.

Dated: September 15, 2004.
Alan D. Risenhoover,

Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. E4—2240 Filed 9-17-04; 8:45 am]|
BILLING CODE 3510-22-S

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

[1.D. 090904D]

Pacific Fishery Management Council;
Public Meetings

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice of public meeting.

SUMMARY: The Pacific Fishery
Management Council’s (Council) Ad
Hoc Channel Islands Marine Reserve
Committee (CIMRC) will hold a work
session to consider information related
to proposed marine reserves and marine
conservation areas within Channel
Islands National Marine Sanctuary
(CINMS) and to develop
recommendations for the Council. The
work session is open to the public.
DATES: The CIMRC will meet Tuesday,
October 5, 2004 from 10 a.m. to 5 p.m.
and Wednesday, October 6, 2004 from 9
a.m. until business for the day is
completed.

ADDRESSES: The meeting will be held at
The Benson Hotel, 309 SW Broadway,
Portland, OR 97205; telephone: 503—
228-2000.

Council address: Pacific Fishery
Management Council, 7700 NE
Ambassador Place, Suite 200, Portland,
OR 97220-1384.

FOR FURTHER INFORMATION CONTACT: Mr.
Dan Waldeck, Pacific Fishery
Management Council; telephone: 503—
820-2280.

SUPPLEMENTARY INFORMATION: The
purpose of the meeting will be to review
the Staff Preliminary Working Draft
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Document for Consideration of a
Network of Marine Reserves and Marine
Conservation Areas within the Channel
Islands National Marine Sanctuary
(CINMS), receive reports from Council
advisory subpanels, Enforcement
Consultants, Habitat Committee, and
Scientific and Statistical Committee.
Based on their review and advisory
committee reports, the CIMRC will
develop recommendations for the
Council’s November 2004 meeting.
CINMS and National Oceanic and
Atmospheric Administration staff
involved with the development of the
draft document will be available for
discussions with the CIMRC.

At the November 2004 Council
meeting, it is anticipated the Council
would be scheduled to review the
comments of the advisory bodies and
public and provide formal comment to
CINMS for completing the range of
alternatives and analytical elements of a
draft environmental impact statement
for proposed marine reserves and
marine conservation areas within
CINMS.

More information about the proposed
CINMS project and draft document is
available at: http://
www.cinms.nos.noaa.gov/marineres/
enviro_review.html

This is a public meeting, and time for
public comment will be provided at the
discretion of the committee chair.
Generally, a public comment period will
be provided just prior to the end of each
day. Please note, this is not a public
hearing, rather it is a work session to
develop information for Council
consideration.

Although non-emergency issues not
contained in the meeting agenda may
come before the CIMRC for discussion,
those issues may not be the subject of
formal action during this meeting.
Action will be restricted to those issues
specifically listed in this document and
any issues arising after publication of
this document that require emergency
action under Section 305(c) of the
Magnuson-Stevens Fishery
Conservation and Management Act,
provided the public has been notified of
the CIMRC’s intent to take final action
to address the emergency.

Special Accommodations

The meeting is physically accessible
to people with disabilities. Requests for
sign language interpretation or other
auxiliary aids should be directed to Ms.
Carolyn Porter at 503—820-2280 at least
5 days prior to the meeting date.

Dated: September 15, 2004.
Alan D. Risenhoover,

Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. E4-2241 Filed 9-17-04; 8:45 am]
BILLING CODE 3510-22-S

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

[1.D. 091404D]

Pacific Fishery Management Council;
Public Meeting

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice of public meeting.

SUMMARY: The Pacific Fishery
Management Council (Council) will
convene a meeting of the Ad Hoc Vessel
Monitoring System (VMS) Committee,
which is open to the public. The
primary purpose of the meeting is to
review the Council recommendations on
expanding the VMS program for West
Coast groundfish fisheries to additional
fishery sectors and to develop
recommendations for the November
2004 Council meeting.

DATES: The Ad Hoc VMS Committee
will meet Thursday, October 7, 2004
beginning at 8:30 a.m. and continuing
until business for the day is completed.

ADDRESSES: The meeting will be held at
the Benson Hotel, 309 SW Broadway,
Portland, OR 97205-3725; telephone:
503-228-2000.

Council address: Pacific Fishery
Management Council, 7700 NE
Ambassador Place, Suite 200, Portland,
OR 97220-1384.

FOR FURTHER INFORMATION CONTACT: Mr.
Mike Burner, Pacific Fishery
Management Council Groundfish Staff
Officer; telephone: 503-820-2280.
SUPPLEMENTARY INFORMATION: The
Council approved and the National
Marine Fisheries Service implemented a
pilot VMS program which began on
January 1, 2004 for the limited entry
trawl and limited entry fixed gear
groundfish fishery sectors. The
committee needs to consider expanding
the VMS program to ensure effective
monitoring and enforcement of area
closures in commercial and recreational
groundfish fisheries. At the September
2004 Council meeting, the Council is
scheduled to review a draft
Environmental Assessment which
builds on the existing program and
consider adopting a range of program

expansion alternatives for public
review. The Ad Hoc VMS Committee
will review the current VMS program,
consider Council recommendations on
expanding the program, and develop
recommendations for the November
2004 Council meeting.

At the November 2004 Council
meeting, it is anticipated the Council
would be scheduled to review the
comments of the advisory bodies and
public and identify a preferred
alternative for expansion of the current
monitoring program.

Although non-emergency issues not
contained in the meeting agenda may be
discussed, those issues may not be the
subject of formal action during this
meeting. Action will be restricted to
those issues specifically listed in this
document and any issues arising after
publication of this document that
require emergency action under Section
305(c) of the Magnuson-Stevens Fishery
Conservation and Management Act,
provided the public has been notified of
the intent to take final action to address
the emergency.

Special Accommodations

The meeting is physically accessible
to people with disabilities. Requests for
sign language interpretation or other
auxiliary aids should be directed to Ms.
Carolyn Porter at 503—820-2280 at least
5 days prior to the meeting date.

Dated: September 15, 2004.
Alan D. Risenhoover,

Acting Director, Office of Sustainable
Fisheries, National Marine isheries Service.

[FR Doc. E4—2242 Filed 9-17-04; 8:45 am]|
BILLING CODE 3510-22-S

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

[I.D. 091504A]

Magnuson-Stevens Act Provisions;
General Provisions for Domestic
Fisheries; Application for Exempted
Fishing Permits (EFPs)

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Department of Commerce.

ACTION: Notification of a proposal for
EFPs to conduct experimental fishing;
request for comments.

SUMMARY: The Assistant Regional
Administrator for Sustainable Fisheries,
Northeast Region, NMFS (Assistant
Regional Administrator) has made a
preliminary determination that the
subject EFP application contains all the
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required information and warrants
further consideration. The Assistant
Regional Administrator has also made a
preliminary determination that the
activities authorized under the EFP
would be consistent with the goals and
objectives of the Northeast (NE)
Multispecies Fishery Management Plan
(FMP). However, further review and
consultation may be necessary before a
final determination is made to issue the
EFP. Therefore, NMFS announces that
the Assistant Regional Administrator
proposes to recommend that an EFP be
issued that would allow one commercial
fishing vessel to conduct fishing
operations that are otherwise restricted
by the regulations governing the
fisheries of the Northeastern United
States. The EFP would allow for
exemptions from the FMP as follows:
The Western Gulf of Maine (GOM)
Closure Area and the minimum gillnet
mesh size. Regulations under the
Magnuson-Stevens Fishery
Conservation and Management Act
require publication of this notification
to provide interested parties the
opportunity to comment on applications
for proposed EFPs.

DATES: Comments on this document
must be received on or before October
5, 2004.

ADDRESSES: Written comments should
be sent to Patricia A. Kurkul, Regional
Administrator, NMFS, Northeast
Regional Office, 1 Blackburn Drive,
Gloucester, MA 01930. Mark the outside
of the envelope “Comments on GOM
Gillnet Study.” Comments may also be
sent via facsimile (fax) to (978) 281—
9135, or submitted via e-mail to the
following address: da660@noaa.gov
FOR FURTHER INFORMATION CONTACT:
Karen Tasker, Fishery Management
Specialist, phone 978-281-9273.
SUPPLEMENTARY INFORMATION: The Gulf
of Maine Research Institute,
Massachusetts Division of Marine
Fisheries, and Angelica Fisheries, Inc.,
submitted an application for an EFP on
August 13, 2004. The primary goal of
the research is to establish gillnet
selectivity curves for haddock in the
GOM, and to test whether it is possible
to catch legal-size haddock with gillnet
gear with mesh size that is less than 6.5
inches (16.5 cm) while avoiding
catching cod or other species of concern
in an area east of Cape Ann,
Massachusetts, during the period
January through April 2005. The EFP
would allow for exemptions from the
regulations implementing the FMP as
follows: The Western GOM Closure
Area specified at § 648.81(e) and the
minimum gillnet mesh size specified at
§648.80(a)(3)(iv)(B)(1).

Five gillnets of mesh sizes ranging
from 4.5 to 6.5 inches (11.4 to 16.5 cm),
in 0.5—-inch (1.3 cm) increments, would
be fished in six groups (each group
containing one net of each mesh size),
for a total of 30 nets. The nets would be
of standard commercial length, 300 ft
(91.4 m), and approximately two-thirds
the standard commercial height,
resulting in a height of 7.5 ft (2.3 m).
This net size was selected based on the
applicants’ belief that cod typically are
captured in the upper meshes of
standard nets when standard nets are
fished in this area. The soak times in the
early stages of the study would be
approximately 3 to 6 hours in order to
reduce the likelihood of unwanted
bycatch. Soak times may be slowly
increased up to 20 hours if doing so can
be accomplished with minimal bycatch.

Researchers would fish in area off of
Cape Ann, Massachusetts, between
42°35” and 42°50” N. lat. and 69°50” to
70°15" W. long. (30—minute squares 131
and 132). This area includes the
Western GOM Closure Area. The
research would take place over a total of
14 sea days and would occur on one
commercial fishing vessel.

Researchers speculate that they will
be able to catch haddock with minimal
cod bycatch based on commercial
fishing experience that indicates that
small cod are not present in this area of
relatively deep water during the
proposed study period. Furthermore,
commercial fishing experience indicates
that haddock are present in high
densities in the research area during the
study period.

Researchers estimate that the total
catch for the sampling days would be
30,000 Ib (13,608 kg), of which less than
2,000 1b (907 kg) would be cod. Should
researchers capture more than 2,000 lb
(907 kg) of cod, access to the Western
GOM Closure Area would be
terminated.

The data collection activities aboard
the participating vessels would be
conducted by observers from the Gulf of
Maine Research Institute and
Massachusetts Division of Marine
Fisheries to ensure compliance with the
experimental fishery objectives.

Authority: 16 U.S.C. 1801 et seq.
Dated: September 15, 2004.
Alan D. Risenhoover,

Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. E4—2247 Filed 9-17-04; 8:45 am]
BILLING CODE 3510-22-S

DEPARTMENT OF COMMERCE
Technology Administration

Roundtable on Electronics Recycling;
Notice of Meeting

The U.S. Department of Commerce
Technology Administration is hosting
Technology Recycling: Achieving
Consensus for Stakeholders, a
roundtable on market issues affecting
electronics recycling. Stakeholders
including selected representatives of
electronics manufacturers, retailers,
recyclers, and environmental
organizations have been invited to
participate. Topics of discussion will
include collection and funding
mechanisms for electronics recycling,
current electronics recycling activities,
and creating a market for recycled
technology products. The event is open
to the public and the press. In order to
pre-register, email
technologyrecycling@doc.gov or call
(202) 482—2475 and leave your name
and organization affiliation. If you wish
to contribute brochures or display
information regarding an ongoing
electronics recycling project, please
include that information and your
phone number in your email or voice
mail. Updated information will be
available at http://www.ta.doc.gov.
DATES: Tuesday, September 21, 2004,
from 1 to 4 p.m.

ADDRESSES: U.S. Department of
Commerce Auditorium, 1401
Constitution Avenue, NW., Washington,
DC. Enter through the Department of
Commerce main entrance on 14th Street
between Pennsylvania and Constitution
Avenues. Bring a photo ID for security
purposes.

FOR FURTHER INFORMATION CONTACT: Mae
Ellis-Covell, 202-482-1581.

Dated: September 10, 2004.
Michelle O’Neill,

Deputy Under Secretary of Commerce for
Technology.

[FR Doc. 04-21073 Filed 9-17-04; 8:45 am)]
BILLING CODE 3510-18-P

COMMITTEE FOR THE
IMPLEMENTATION OF TEXTILE
AGREEMENTS

Adjustment of an Import Limit for
Certain Cotton and Man-Made Fiber
Textile Products Produced or
Manufactured in the Philippines

September 14, 2004.
AGENCY: Committee for the

Implementation of Textile Agreements
(CITA).
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ACTION: Issuing a directive to the
Commissioner, Bureau of Customs and
Border Protection adjusting a limit.

EFFECTIVE DATE: September 20, 2004.
FOR FURTHER INFORMATION CONTACT:
Naomi Freeman, International Trade
Specialist, Office of Textiles and
Apparel, U.S. Department of Commerce,
(202) 482—4212. For information on the
quota status of this limit, refer to the
Quota Status Reports posted on the
bulletin boards of each Customs port,
call (202) 927-5850, or refer to the
Bureau of Customs and Border
Protection Web site at http://
www.cbp.gov. For information on
embargoes and quota re-openings, refer
to the Office of Textiles and Apparel
Web site at http://otexa.ita.doc.gov.
SUPPLEMENTARY INFORMATION:

Authority: Section 204 of the Agricultural
Act of 1956, as amended (7 U.S.C. 1854);
Executive Order 11651 of March 3, 1972, as
amended.

The current limit for Categories 342/
642 is being increased for the
recrediting of unused carryforward.

A description of the textile and
apparel categories in terms of HTS
numbers is available in the
CORRELATION: Textile and Apparel
Categories with the Harmonized Tariff
Schedule of the United States (see
Federal Register notice 69 FR 4926,
published on February 2, 2004). Also
see 68 FR 59923, published on October
20, 2003.

D. Michael Hutchinson,

Acting Chairman, Committee for the
Implementation of Textile Agreements.

Committee for the Implementation of Textile
Agreements

September 14, 2004.

Commissioner,
Bureau of Customs and Border Protection,
Washington, DC 20229.

Dear Commissioner: This directive
amends, but does not cancel, the directive
issued to you on October 14, 2003, by the
Chairman, Committee for the Implementation
of Textile Agreements. That directive
concerns imports of certain cotton, wool and
man-made fiber textiles and textile products
and silk blend and other vegetable fiber
apparel, produced or manufactured in the
Philippines and exported during the twelve-
month period which began on January 1,
2004 and extends through December 31,
2004.

Effective on September 20, 2004, you are
directed to increase the current limit for
Categories 342/642 to 1,033,101 dozen1, as
provided for under the Uruguay Round
Agreement on Textiles and Clothing:

The Committee for the Implementation of
Textile Agreements has determined that this

1The limit has not been adjusted to account for
any imports exported after December 31, 2003.

action falls within the foreign affairs
exception to the rulemaking provisions of 5
U.S.C. 553(a)(1).

Sincerely,
D. Michael Hutchinson,
Acting Chairman, Committee for the
Implementation of Textile Agreements.
[FR Doc. E4—2237 Filed 9-17-04; 8:45 am]

BILLING CODE 3510-DR-S

COMMITTEE FOR THE
IMPLEMENTATION OF TEXTILE
AGREEMENTS

Adjustment of Import Limits for Certain
Cotton, Man-Made Fiber, Silk Blend
and Other Vegetable Fiber Textile
Products Produced or Manufactured in
the Republic of Korea

September 15, 2004.

AGENCY: Committee for the

Implementation of Textile Agreements
(CITA).

ACTION: Issuing a directive to the
Commissioner, Bureau of Customs and
Border Protection adjusting limits.

EFFECTIVE DATE: September 21, 2004.

FOR FURTHER INFORMATION CONTACT: Ross
Arnold, International Trade Specialist,
Office of Textiles and Apparel, U.S.
Department of Commerce, (202) 482—
4212. For information on the quota
status of these limits, refer to the Quota
Status Reports posted on the bulletin
boards of each Customs port, call (202)
927-5850, or refer to the Bureau of
Customs and Border Protection website
at http://www.cbp.gov. For information
on embargoes and quota re-openings,
refer to the Office of Textiles and
Apparel website at http://
otexa.ita.doc.gov.

SUPPLEMENTARY INFORMATION:

Authority: Section 204 of the Agricultural
Act of 1956, as amended (7 U.S.C. 1854);
Executive Order 11651 of March 3, 1972, as
amended.

The current limits for certain
categories are being adjusted for special
shift.

A description of the textile and
apparel categories in terms of HTS
numbers is available in the
CORRELATION: Textile and Apparel
Categories with the Harmonized Tariff
Schedule of the United States (see
Federal Register notice 69 FR 4926,
published on February 2, 2004). Also

see 68 FR 59919, published on October
20, 2003.

James C. Leonard III,

Chairman, Committee for the Implementation
of Textile Agreements.

Committee for the Implementation of Textile
Agreements

September 15, 2004.

Commissioner,
Bureau of Customs and Border Protection,
Washington, DC 20229

Dear Commissioner: This directive
amends, but does not cancel, the directive
issued to you on October 14, 2003, by the
Chairman, Committee for the Implementation
of Textile Agreements. That directive
concerns imports of certain cotton, wool,
man-made fiber, silk blend and other
vegetable fiber textiles and textile products,
produced or manufactured in the Republic of
Korea and exported during the twelve-month
period which began on January 1, 2004 and
extends through December 31, 2004.

Effective on September 21, 2004, you are
directed to adjust the limits for the following
categories, as provided for under the Uruguay
Round Agreement on Textiles and Clothing:

Category Adjusted twelve-month

limit 1
Sublevels within
Group I

340 i 957,421 dozen of
which not more than
497,124 dozen shall
be in Category 340-
D2,

3471 e, 258,049 dozen.

347/348 ......ccuveenne. 735,281 dozen.

3,074,849 dozen.

2,910,285 dozen.

1,152,954 dozen of
which not more than
44,747 dozen shall
be in Category 641—
YSs.

645/646 ......ccccuenee. 4,170,269 dozen.
B47/648 ......cccveennen. 1,439,749 dozen.
Levels not in a group

846 ..o, 468,375 dozen.

1The limits have not been adjusted to ac-
count for any imports exported after December
31, 2003.

2Category 340-D: only HTS numbers
6205.20.2015, 6205.20.2020, 6205.20.2025
and 6205.20.2030.

3Category 640-D: only HTS numbers
6205.30.2010, 6205.30.2020, 6205.30.2030,
6205.30.2040, 6205.90.3030 and
6205.90.4030.

4640-0: only HTS numbers 6203.23.0080,
6203.29.2050, 6205.30.1000, 6205.30.2050,
6205.30.2060, 6205.30.2070, 6205.30.2080
and 6211.33.0040.

5Category 641-Y: only HTS numbers
6204.23.0050, 6204.29.2030, 6206.40.3010
and 6206.40.3025.

The Committee for the Implementation of
Textile Agreements has determined that
these actions fall within the foreign affairs
exception to the rulemaking provisions of 5
U.S.C. 553(a)(1).

Sincerely,
James C. Leonard III,
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Chairman, Committee for the
Implementation of Textile Agreements.

[FR Doc. E4—2259 Filed 9-17-04; 8:45 am]|
BILLING CODE 3510-DR-S

COMMITTEE FOR THE
IMPLEMENTATION OF TEXTILE
AGREEMENTS

Adjustment of Import Limits for Certain
Cotton and Man-Made Fiber Textile
Products Produced or Manufactured in
Nepal

September 14, 2004.

AGENCY: Committee for the
Implementation of Textile Agreements
(CITA).

ACTION: Issuing a directive to the
Commissioner, Bureau of Customs and
Border Protection adjusting limits.

EFFECTIVE DATE: September 20, 2004.
FOR FURTHER INFORMATION CONTACT:
Naomi Freeman, International Trade
Specialist, Office of Textiles and
Apparel, U.S. Department of Commerce,
(202) 482—4212. For information on the
quota status of these limits, refer to the
Quota Status Reports posted on the
bulletin boards of each Customs port,
call (202) 9275850, or refer to the
Bureau of Customs and Border
Protection website at http://
www.cbp.gov. For information on
embargoes and quota re-openings, refer
to the Office of Textiles and Apparel
website at http://otexa.ita.doc.gov.

SUPPLEMENTARY INFORMATION:

Authority: Section 204 of the Agricultural
Act of 1956, as amended (7 U.S.C. 1854);
Executive Order 11651 of March 3, 1972, as
amended.

The current limits for certain
categories are being adjusted for swing
and special swing.

A description of the textile and
apparel categories in terms of HTS
numbers is available in the
CORRELATION: Textile and Apparel
Categories with the Harmonized Tariff
Schedule of the United States (see
Federal Register notice 69 FR 4926,
published on February 2, 2004). Also
see 68 FR 68598, published on
December 9, 2003; and 69 FR 22008,
published on April 23, 2004.

D. Michael Hutchinson,

Acting Chairman, Committee for the
Implementation of Textile Agreements.
Committee for the Implementation of Textile
Agreements

September 14, 2004.

Comimissioner,

Bureau of Customs and Border Protection,
Washington, DC 20229.

Dear Commissioner: This directive
amends, but does not cancel, the directives
issued to you on December 3, 2003 and April
19, 2004 by the Chairman, Committee for the
Implementation of Textile Agreements. These
directives concern imports of certain cotton
and man-made fiber textile products,
produced or manufactured in Nepal and
exported during the twelve-month period
beginning on January 1, 2004 and extending
through December 31, 2004.

Effective on September 20, 2004, you are
directed to adjust the current limits for the
following categories, as provided for under
the Uruguay Round Agreement on Textiles
and Clothing:

Adjusted twelve-month

Category limit

341 ......... 1,226,253 dozen.
347/348 .. 1,256,107 dozen.
B41 i 469,593 dozen.

1The limits have not been adjusted to ac-
count for any imports exported after December
31, 2003.

The Committee for the Implementation of
Textile Agreements has determined that
these actions fall within the foreign affairs
exception to the rulemaking provisions of 5
U.S.C. 553(a)(1).

Sincerely,

D. Michael Hutchinson,

Acting Chairman, Committee for the
Implementation of Textile Agreements.
[Doc. E4-2257 Filed 9-17-04; 8:45 am]|

BILLING CODE 3510-DR-S

COMMITTEE FOR THE
IMPLEMENTATION OF TEXTILE
AGREEMENTS

Adjustment of Import Limits for Certain
Wool Textile Products Produced or
Manufactured in Romania

September 15, 2004.

AGENCY: Committee for the
Implementation of Textile Agreements
(CITA).

ACTION: Issuing a directive to the
Commissioner, Bureau of Customs and
Border Protection adjusting limits.

EFFECTIVE DATE: September 20, 2004.

FOR FURTHER INFORMATION CONTACT:
Naomi Freeman, International Trade
Specialist, Office of Textiles and
Apparel, U.S. Department of Commerce,
(202) 482—4212. For information on the
quota status of these limits, refer to the
Quota Status Reports posted on the
bulletin boards of each Customs port,
call (202) 927-5850, or refer to the
Bureau of Customs and Border
Protection website at http://
www.cbp.gov. For information on
embargoes and quota re-openings, refer
to the Office of Textiles and Apparel
website at http://otexa.ita.doc.gov.

SUPPLEMENTARY INFORMATION:

Authority: Section 204 of the Agricultural
Act of 1956, as amended (7 U.S.C. 1854);
Executive Order 11651 of March 3, 1972, as
amended.

The current limit for Category 435 is
being increased for special shift,
reducing the limit for Category 444 to
account for the special shift being
applied to Category 435.

A description of the textile and
apparel categories in terms of HTS
numbers is available in the
CORRELATION: Textile and Apparel
Categories with the Harmonized Tariff
Schedule of the United States (see
Federal Register notice 69 FR 4926,
published on February 2, 2004). Also
see 68 FR 55037, published on
September 22, 2003.

James C. Leonard III,

Chairman, Committee for the Implementation
of Textile Agreements.

Committee for the Implementation of Textile
Agreements

September 15, 2004.

Commissioner, Bureau of Customs and
Border Protection,
Washington, DC 20229.

Dear Commissioner: This directive
amends, but does not cancel, the directive
issued to you on September 16, 2003, by the
Chairman, Committee for the Implementation
of Textile Agreements. That directive
concerns imports of certain cotton and wool
textiles and textile products in the following
categories, produced or manufactured in
Romania and exported during the twelve-
month period which began on January 1,
2004 and extends through December 31,
2004.

Effective on September 20, 2004, you are
directed to adjust the limits for the following
categories, as provided for under the Uruguay
Round Agreement on Textiles and Clothing:

Adjusted twelve-month

Category limit 1

18,671 dozen.
11,107 numbers.

1The limits have not been adjusted to ac-
count for any imports exported after December
31, 2003.

The Committee for the Implementation of
Textile Agreements has determined that
these actions fall within the foreign affairs
exception to the rulemaking provisions of 5
U.S.C. 553(a)(1).

Sincerely,

James C. Leonard III,

Chairman, Committee for the
Implementation of Textile Agreements.
[FR Doc. E4—2258 Filed 9-17-04; 8:45 am]|

BILLING CODE 3510-DR-S
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COMMITTEE FOR THE
IMPLEMENTATION OF TEXTILE
AGREEMENTS

Adjustment of Import Limits for Certain
Wool Textile Products Produced or
Manufactured in Ukraine

September 14, 2004.

AGENCY: Committee for the
Implementation of Textile Agreements
(CITA).

ACTION: Issuing a directive to the
Commissioner, Bureau of Customs and
Border Protection adjusting limits.

EFFECTIVE DATE: September 21, 2004.

FOR FURTHER INFORMATION CONTACT:
Naomi Freeman, International Trade
Specialist, Office of Textiles and
Apparel, U.S. Department of Commerce,
(202) 482—4212. For information on the
quota status of these limits, refer to the
Quota Status Reports posted on the
bulletin boards of each Customs port,
call (202) 927-5850, or refer to the
Commissioner, Bureau of Customs and
Border Protection Web site at http://
www.cbp.gov. For information on
embargoes and quota re-openings, refer
to the Office of Textiles and Apparel
Web site at http://otexa.ita.doc.gov.

SUPPLEMENTARY INFORMATION:

Authority: Section 204 of the Agricultural
Act of 1956, as amended (7 U.S.C. 1854);
Executive Order 11651 of March 3, 1972, as
amended.

The current limits for certain
categories are being adjusted for swing
and carryover.

A description of the textile and
apparel categories in terms of HTS
numbers is available in the
CORRELATION: Textile and Apparel
Categories with the Harmonized Tariff
Schedule of the United States (see
Federal Register notice 69 FR 4926,
published on February 2, 2004). Also
see 68 FR 69671, published on
December 15, 2003.

D. Michael Hutchinson,

Acting Chairman, Committee for the
Implementation of Textile Agreements.

Committee for the Implementation of Textile
Agreements

September 14, 2004.

Comimissioner,

Commissioner, Bureau of Customs and
Border Protection, Washington, DC
20229

Dear Commissioner: This directive
amends, but does not cancel, the directive
issued to you on December 10, 2003, by the

Chairman, Committee for the Implementation

of Textile Agreements. That directive

concerns imports of certain wool textile
products, produced or manufactured in

Ukraine and exported during the twelve-

month period which began on January 1,
2004 and extends through December 31,
2004.

Effective on September 21, 2004, you are
directed to adjust the limits for the following
categories, as provided for under the terms of
the current bilateral textile agreement
between the Governments of the United
States and Ukraine:

Adjusted twelve-month

Category limit 1

108,458 dozen.
18,750 dozen.
13,601 numbers.
81,253 dozen.

1The limits have not been adjusted to ac-
count for any imports exported after December
31, 2003.

The Committee for the Implementation of
Textile Agreements has determined that
these actions fall within the foreign affairs
exception to the rulemaking provisions of 5
U.S.C. 553(a)(1).

Sincerely,

D. Michael Hutchinson,

Acting Chairman, Committee for the
Implementation of Textile Agreements.
[FR Doc. E4-2238 Filed 9—17—04; 8:45 am)]

BILLING CODE 3510-DR-S

FOR FURTHER INFORMATION CONTACT: Jean
A. Webb, 202—418-5100.

Jean A. Webb,
Secretary of the Commission.

[FR Doc. 04—21145 Filed 9-16-04; 8:45 am]
BILLING CODE 6351-01-M

COMMODITY FUTURES TRADING
COMMISSION

Sunshine Act Meetings

TIME AND DATE: 11 a.m., Friday, October
15, 2004.

PLACE: 1155 21st St., NW., Washington,
DC, 9th Floor Commission Conference
Room.

STATUS: Closed.

MATTERS TO BE CONSIDERED: Surveillance
Matters.

FOR FURTHER INFORMATION CONTACT: Jean
A. Webb, 202-418-5100.

Jean A. Webb,

Secretary of the Commission.

[FR Doc. 04—21146 Filed 9-16—04; 8:45 am]|
BILLING CODE 6351-01-M

COMMODITY FUTURES TRADING
COMMISSION

Sunshine Act Meetings

TIME AND DATE: 11 a.m., Friday, October
1, 2004.

PLACE: 1155 21st St., NW., Washington,
DC, 9th Floor Commission Conference
Room.

STATUS: Closed.

MATTERS TO BE CONSIDERED: Surveillance
Matters.

FOR FURTHER INFORMATION CONTACT: ]ean
A. Webb, 202—-418-5100.

Jean A. Webb,

Secretary of the Commission.

[FR Doc. 0421144 Filed 9-16-04; 9:40 am]
BILLING CODE 6351-01-M

COMMODITY FUTURES TRADING
COMMISSION

Sunshine Act Meetings

TIME AND DATE: 11 a.m., Friday, October
8, 2004.

PLACE: 1155 21st St., NW., Washington,
DC, 9th Floor Commission Conference
Room

STATUS: Closed.

MATTERS TO BE CONSIDERED: Surveillance
Matters.

COMMODITY FUTURES TRADING
COMMISSION

Sunshine Act Meetings

TIME AND DATE: 11 a.m., Friday, October
22, 2004.

PLACE: 1155 21st St., NW,. Washington,
DC, 9th Floor Commission Conference
Room.

STATUS: Closed.

MATTERS TO BE CONSIDERED: Surveillance
Matters.

FOR FURTHER INFORMATION CONTACT: Jean
A. Webb, 202-418-5100.

Jean A. Webb,

Secretary of the Commission.

[FR Doc. 04—-21147 Filed 9-16—04; 9:43 am]|
BILLING CODE 6351-01-M

COMMODITY FUTURES TRADING
COMMISSION

Sunshine Act Meetings

TIME AND DATE: 11 a.m., Friday, October
29, 2004.

PLACE: 1155 21st St., NW,. Washington,
DC, 9th Floor Commission Conference
Room.

STATUS: Closed.

MATTERS TO BE CONSIDERED: Surveillance
Matters.
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FOR FURTHER INFORMATION CONTACT: Jean
A. Webb, 202—418-5100.

Jean A. Webb,

Secretary of the Commission.

[FR Doc. 04—-21148 Filed 9-16—04; 8:45 am]|
BILLING CODE 6351-01-M

CONSUMER PRODUCT SAFETY
COMMISSION

[CPSC Docket No. 04—-C0006]

Battat Incorporated, Provisional
Acceptance of a Settlement Agreement
and Order

AGENCY: Consumer Product Safety
Commission.

ACTION: Notice.

SUMMARY: It is the policy of the
Commission to publish settlements
which it provisionally accepts under the
Consumer Product Safety Act in the
Federal Register in accordance with the
terms of 16 CFR 1118.20(e). Published
below is a provisionally-accepted
Settlement Agreement with Battat
Incorporated, containing a civil penalty
of $125,000.

DATES: Any interested person may ask
the Commission not to accept this
agreement or otherwise comment on its
contents by filing a written request with
the Office of the Secretary by October 5,
2004.

ADDRESSES: Persons wishing to
comment on this Settlement Agreement
should send written comments to the
Comment 04—C0006, Office of the
Secretary, Consumer Product Safety
Commission, Washington, DC 20207.
FOR FURTHER INFORMATION CONTACT:
Michelle Faust Gillice, Trial Attorney,
Office of Compliance, Consumer
Product Safety Commission,
Washington, DC 20207; telephone (301)
504-7667.

SUPPLEMENTARY INFORMATION: The text of
the Agreement and Order appears
below.

Dated: September 13, 2004.
Todd A. Stevenson,
Secretary.

Settlement Agreement and Order

1. Battat Incorporated (hereinafter
“Battat” or ‘‘Respondent”) enters into
this Settlement Agreement and Order
(hereinafter, ““Settlement Agreement” or
“Agreement”’) with the staff of the
Consumer Product Safety Commission
(the “Commission”), and agrees to the
entry of the attached Order incorporated
by reference herein. The Settlement
Agreement resolves the Commission
staff’s allegations set forth below.

I. The Parties

2. The Commission is an independent
federal regulatory commission
responsible for the enforcement of the
Consumer Product Safety Act (“CPSA”),
15 U.S.C. 2051-2084.

3. Respondent was incorporated on
December 30, 1981. It is organized and
existing under the laws of the State of
Delaware. Its principal office is located
at 44 Martina Circle, Plattsburgh, NY
12901. Respondent manufactures games,
toys and children’s vehicles.

II. Staff Allegations

4. Between November 2001 and
January 2003 (one month prior to the
Commission’s request for a full report
under section 15(b) of the CPSA, 15
U.S.C. 2064(b)), Respondent
manufactured and distributed
approximately 300,000 toys called the
“Bee Bop Band Drum Set” (““‘drum
sets’’). The drum sets are intended and
labeled for children eighteen months
and up. The drum sets contain several
musical objects including a pair of ten
inch long drumsticks shaped like
centipedes. The drumsticks are the
subject of this Settlement Agreement
and Order.

5. The drum sets were produced and
distributed for sale to consumers for use
in or around a permanent or temporary
household or residence, a school, in
recreation, or otherwise and are
therefore, “‘consumer products” as
defined in section 3(a)(1) of the CPSA,
15 U.S.C. 2052(a)(1). Respondent was a
“manufacturer” of the drum sets which
were ‘“‘distributed in commerce” as
those terms are defined in sections
3(a)(4), (11) and (12) of the CPSA, 15
U.S.C. 2052(a)(4), (11) and (12).

6. The drumsticks contained in the
Bee Bop Band Drum Set are defective
because the rubber end cap, the screw
affixing some end caps and the ball tip
could break off or detach during use.
These pieces are of a size that present
choking and aspiration hazards and fit
into the “small parts” test cylinder
specified in 16 CFR 1501.4.

7. The drumsticks are defective and
could create a substantial product
hazard under the CPSA, 15 U.S.C.
2064(b)(2) because the parts may
present choking and aspiration hazards
to small children. Further, the
drumsticks created an unreasonable risk
of serious injury or death under the
CPSA, 15 U.S.C. 2064(b)(3).

8. While the drum sets when
subjected to ““use and abuse” tests of 16
CFR 1500(51) & (52) (conducted on
behalf of Respondent, Respondent’s
retail customers, and the Commission)
did not produce small parts, the

drumsticks produced small parts in
actual use by young children.

9. Between November 2001 and
January 2003, Respondent received over
330 complaints from consumers that
either the end cap, the screw, or the tip
detached from the drumstick. There
were no injuries reported.

10. Respondent modified the product
six times between the aforementioned
dates in an attempt to eliminate the end
cap, screw, and ball tip failures.

11. By the time Respondent modified
the drumsticks by adding screws to affix
the rubber end caps on May 24, 2002,
it had received at least 45 consumer
complaints concerning the small parts
problem. Certainly by this point in time,
Respondent had obtained information
which reasonably supported the
conclusion that the drumsticks were
defective and could create a substantial
product hazard or created an
unreasonable risk of serious injury or
death, but failed to report such
information in a timely manner to the
Commission as required by sections
15(b)(2) and (3) of the CPSA, 15 U.S.C.
2064(b)(2), (3).

12. On February 6, 2003, after
receiving notice of 25 incidents, the
Commission requested that Respondent
submit a full report pursuant to section
15(b) of the CPSA. Respondent did so
on February 25, 2003.

13. By failing to furnish information
to the Commission in a timely manner
as required by section 15(b) of the CPSA
15 U.S.C. 2064(b), Respondent violated
section 19(a)(4) of the CPSA, 15 U.S.C.
2068(a)(4).

14. Respondent committed this failure
to report to the Commission
“knowingly” as the term “knowingly” is
defined in section 20(d) of the CPSA, 15
U.S.C. §2069(d), thus, subjecting
Respondent to civil penalties under
section 20 of the CPSA, 15 U.S.C.
§2069.

III. Response of Battat Incorporated

15. Respondent denies the staff’s
allegations that the drumsticks are
defective and that it violated the CPSA
as set forth in paragraphs 4 through 14.

16. The drum set, manufactured by
Respondent’s subcontractor, was tested
by third party testing facilities for the
presence of small parts under the testing
requirements set forth in the
Commission’s regulations at 16 CFR
1501 in each of the subcontractor’s 167
individual shipments for the years 2002
through April 2004. A single failure of
the test for small parts would have
resulted in the rejection of the entire lot.
At no time did the testing of the
drumsticks produce small parts.
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17. The Commission staff tested 12
drum sets in April 2002 and tested
another 12 drum sets in October 2002,
pursuant to 16 CFR 1501, and on neither
occasion did the drumsticks produce
small parts.

18. Outside laboratories employed by
various customers of Respondent tested
the drum sets pursuant to 16 CFR 1501
and none of the drumsticks produced
small parts.

19. Because testing results always
evidenced compliance with the
Commission’s small parts regulations,
Respondent believes the drumsticks can
not be considered defective under 15
U.S.C. 2064.

20. Respondent further alleges that at
no time did its products injure or choke
a child or present a risk of a choking,
aspiration or ingestion hazard to
children.

IV. Agreement of The Parties

21. The Consumer Product Safety
Commission has jurisdiction over this
matter and over Respondent under the
Consumer Product Safety Act, 15 U.S.C.
2051-2084.

22. Respondent agrees to be bound by,
and comply with, this Settlement
Agreement and Order.

23. This Agreement is entered into for
settlement purposes only and does not
constitute an admission by Respondent,
or a determination by the Commission,
that Respondent knowingly violated the
CPSA’s reporting requirement.

24. In settlement of the staff’s
allegations, Respondent agrees to pay in
three installments a civil penalty of one
hundred and twenty-five thousand
00/100 dollars ($125,000.00) in full
settlement of this matter. The first
payment of $41,000.00 shall be paid
within twenty (20) calendar days of
service of the final Settlement
Agreement and Order. The second
payment of $41,000.00 shall be paid
within 110 days of such service. The
third and final payment of $43,000.00
shall be paid within 200 days of such
service.

25. Upon provisional acceptance of
this Agreement by the Commission, this
Agreement shall be placed on the public
record and shall be published in the
Federal Register in accordance with the
procedures set forth in 16 CFR
1118.20(e). If the Commission does not
receive any written objections within 15
days, the Agreement will be deemed
finally accepted on the 16th day after
the date it is published in the Federal
Register.

26. Upon final acceptance of this
Agreement by the Commission, and
issuance of the Final Order, Respondent
knowingly, voluntarily, and completely

waives any rights it may have in this
matter (1) To an administrative hearing,
(2) to judicial review or other challenge
or contest of the validity of the
Commission’s actions, (3) to a
determination by the Commission as to
whether Respondent failed to comply
with CPSA and the underlying
regulations, (4) to a statement of
findings of fact and conclusion of law,
and (5) to any claims under the Equal
Access to Justice Act.

27. The Commission may publicize
the terms of the Settlement Agreement
and Order.

28. The Commission’s Order in this
matter is issued under the provisions of
the CPSA, 15 U.S.C. 2051-2084.
Violation of this Order may subject
Respondent to appropriate legal action.

29. This Settlement Agreement may
be used in interpreting the Order.
Agreements, understandings,
representations, or interpretations apart
from those contained in this Settlement
Agreement and Order may not be used
to vary or contradict its terms.

30. If, after the effective date hereof,
any provision of this Settlement
Agreement and Order is held to be
illegal, invalid, or unenforceable under
present or future laws effective during
the terms of the Settlement Agreement
and Order, such provision shall be fully
severable. The rest of the Settlement
Agreement and Order shall remain in
full effect, unless the Commission and
Respondent determine that severing the
provision materially affects the purpose
of the Settlement Agreement and Order.

31. This Settlement Agreement and
Order shall not be waived, changed,
amended, modified, or otherwise
altered, except in writing executed by
the party against whom such
amendment, modification, alteration, or
waiver is sought to be enforced and
approved by the Commission.

32. The provisions of this Settlement
Agreement and Order shall apply to
Respondent and each of its successors
and assigns.

Dated: July 22, 2004.
Battat Incorporated

Joseph Battat,

President.
Aaron Locker,

Respondent’s Attorney.

The U.S. Consumer Product Safety
Commission

Alan H. Schoem,

Director, Office of Compliance.
Eric L. Stone,

Director, Legal Division, Office of
Compliance.

Dated: July 30, 2004.

Michelle Faust Gillice,

Trial Attorney, Legal Division, Office of
Compliance.

Order

Upon consideration of the Settlement
Agreement between Respondent Battat
Incorporated and the staff of the
Consumer Product Safety Commission,
and the Commission having jurisdiction
over the subject matter and over Battat
Incorporated, and it appearing that the
Settlement Agreement and Order is in
the public interest, it is Ordered that the
Settlement Agreement be, and hereby is,
accepted, and it is Further ordered that
Battat Incorporated shall pay the United
States Treasury in three installments a
civil penalty in the amount of one
hundred and twenty-five thousand and
00/100 dollars, ($125,000.00). The first
payment of $41,000.00 shall be paid
within twenty (20) calendar days of
service of the final Settlement
Agreement and Order. The second
payment of $41,000.00 shall be paid
within 110 days of such service. The
third and final payment of $43,000.00
shall be paid within 200 days of such
service. Upon the failure of Respondent
Battat Incorporate to make a payment or
upon the making of a late payment by
Respondent Battat Incorporated (a) the
entire amount of the civil penalty shall
be due and payable, and (b) interest on
the outstanding balance shall accrue
and be paid at the federal legal rate of
interest under the provisions of 28
U.S.C. 1961(a) and (b).

Provisionally accepted and Provisional
Order issued on the 13th day of September,
2004.

By Order of the Commission:
Todd A. Stevenson,
Secretary Consumer Product Safety
Commission.
[FR Doc. 04-21025 Filed 9—17-04; 8:45 am]
BILLING CODE 6355-01-M

CORPORATION FOR NATIONAL AND
COMMUNITY SERVICE

Information Collection; Submission for
OMB Review; Comment Request

AGENCY: Corporation for National and
Community Service.
ACTION: Notice.

SUMMARY: The Corporation for National
and Community Service (hereinafter the
“Corporation”), has submitted a public
information collection request (ICR)
entitled AmeriCorps Alumni Profile
Card to the Office of Management and
Budget (OMB) for review and approval
in accordance with the Paperwork
Reduction Act of 1995, Pub. L. 104-13
(44 U.S.C. Chapter 35). Copies of this
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ICR, with applicable supporting
documentation, may be obtained by
calling the Corporation for National and
Community Service, Mr. Tim McManus
at (202) 606—5000, ext. 221, or by e-mail
to: tmemanus@cns.gov. Individuals who
use a telecommunications device for the
deaf (TTY-TDD) may call (202) 565—
2799 between 8:30 a.m. and 5 p.m. e.s.t.,
Monday through Friday.

ADDRESSES: Comments may be
submitted, identified by the title of the
information collection activity, to the
Office of information and Regulatory
Affairs, Attn: Ms. Katherine Astrich,
OMB Desk Office for the Corporation for
National and Community Service, by
any of the following two methods
within 30 days from the date of
publication in this Federal Register.

(1) By fax to: (202) 395-6974,
Attention: Ms. Katherine Astrich, OMB
Desk Officer for the Corporation for
National and Community Service; and

(2) Electronically by e-mail to:
Katherine_T._Astrich@omb.eop.gov.

The initial 60-day public Federal
Register notice for the AmeriCorps
Alumni Profile Card was published in
the Federal Register on January 27,
2004. This comment period ended on
March 29, 2004; no comments were
received.

SUPPLEMENTARY INFORMATION: The OMB
is particularly interested in comments
which:

e Evaluate whether the proposed
collection of information is necessary
for the proper performance of the
functions of the Corporation, including
whether the information will have
practical utility;

e Evaluate the accuracy of the
Corporation’s estimate of the burden of
the proposed collection of information,
including the validity of the
methodology and assumptions used;

e Propose ways to enhance the
quality, utility and clarity of the
information to be collected; and

e Propose ways to minimize the
burden of the collection of information
on those who are to respond, including
the use of appropriate automated,
electronic, mechanical, or other
technological collection techniques or
other forms of information technology,
e.g., permitting electronic submissions
of responses.

Type of Review: Reinstatement, with
change, of a previously approved
collection for which approval has
expired.

Agency: Corporation for National and
Community Service.

Title: AmeriCorps Alumni Profile
Card. (Previously named the
AmeriCorps*VISTA Locator Card.)

OMB Number: 3045—-0048.

Agency Number: None.

Affected Public: Individuals and
households.

Total Respondents: 12,000.

Frequency: Continuous.

Average Time Per Response: 4
minutes.

Estimated Total Burden Hours: 800
hours.

Total Burden Cost (Capital/Startup):
None.

Total Burden Cost (Operating/
Maintenance): None.

Description: The Corporation
proposes to reinstate, with change, the
AmeriCorps Alumni Profile Card to
send to former AmeriCorps and VISTA
members’ home addresses requesting
that they complete the card and return

it to the AmeriCorps Recruitment Office.

The card will be used by Corporation
personnel and other organizations (only
with the explicit written permission of
the respondent). The purpose of the
card is to enhance communications
between the Corporation and former
AmeriCorps members, to provide them
with information on Corporation
activities, and to seek their assistance in
volunteer recruitment activities.

The Corporation proposes to revise
the AmeriCorps Alumni Profile Card by
changing the name to more accurately
describe the information collection and
to include the members who served in
all AmeriCorps programs. In addition,
the Corporation will delete unused
information from the existing version of
the card, including removing questions
pertaining to meeting facilities and
housing and collecting the following
data from the former member:

o The exact dates of service from the
person filling out the AmeriCorps
Alumni Profile Card.

¢ Detailed information about the
person’s current interests, occupation
and expertise.

¢ Collecting the person’s cell phone
number for those who prefer to be
contacted in that manner.

The Corporation also plans to gather
additional information about former
members’ current education levels. This
will help the Corporation to more
accurately gear communication to
former members who may be interested
in furthering their education or who
may benefit from a particular new
initiative.

Further, the Corporation proposes to
revise the AmeriCorps Alumni Profile
Card by asking former members to
identify their involvement with the
Corporation or community.

Dated: August 13, 2004.
Timothy J. McManus,
Director, AmeriCorps Recruitment.
[FR Doc. 04—21043 Filed 9—17-04; 8:45 am)]
BILLING CODE 6050-$$-P

DEPARTMENT OF EDUCATION

Notice of Proposed Information
Collection Requests

AGENCY: Department of Education.

SUMMARY: The Leader, Information
Management Case Services Team,
Regulatory Information Management
Services, Office of the Chief Information
Officer, invites comments on the
proposed information collection
requests as required by the Paperwork
Reduction Act of 1995.

DATES: Interested persons are invited to
submit comments on or before
November 19, 2004.

SUPPLEMENTARY INFORMATION: Section
3506 of the Paperwork Reduction Act of
1995 (44 U.S.C. chapter 35) requires that
the Office of Management and Budget
(OMB) provide interested Federal
agencies and the public an early
opportunity to comment on information
collection requests. OMB may amend or
waive the requirement for public
consultation to the extent that public
participation in the approval process
would defeat the purpose of the
information collection, violate State or
Federal law, or substantially interfere
with any agency’s ability to perform its
statutory obligations. The Leader,
Information Management Case Services
Team, Regulatory Information
Management Services, Office of the
Chief Information Officer, publishes that
notice containing proposed information
collection requests prior to submission
of these requests to OMB. Each
proposed information collection,
grouped by office, contains the
following: (1) Type of review requested,
e.g. new, revision, extension, existing or
reinstatement; (2) title; (3) summary of
the collection; (4) description of the
need for, and proposed use of, the
information; (5) respondents and
frequency of collection; and (6)
reporting and/or recordkeeping burden.
OMB invites public comment.

The Department of Education is
especially interested in public comment
addressing the following issues: (1) Is
this collection necessary to the proper
functions of the Department; (2) will
this information be processed and used
in a timely manner; (3) is the estimate
of burden accurate; (4) how might the
Department enhance the quality, utility,
and clarity of the information to be
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collected; and (5) how might the
Department minimize the burden of this
collection on the respondents, including
through the use of information
technology.

Dated: September 14, 2004.
Angela C. Arrington,
Leader, Information Management Case
Services Team, Regulatory Information
Management Services, Office of the Chief
Information Officer.

Institute of Education Sciences

Type of Review: Reinstatement.

Title: Common Core of Data Survey
System.

Frequency: Annually.

Affected Public: State, local, or tribal
gov’'t, SEAs or LEAs.

Reporting and Recordkeeping Hour
Burden:

Responses: 58.
Burden Hours: 12,040.

Abstract: The Common Core of Data
(CCD) is the National Center for
Education Statistics’ universe data
collection for finance and non-finance
information about public school
districts and schools. Information is
collected annually from school districts
about the districts and their member
schools including enrollment by grade,
race/ethnicity, and gender. Information
is also collected about students
receiving various types of services such
as English Language Learner services.
The CCD also collects information about
the occurrence of high school dropouts.
Information about teachers and staffing
is also collected. The information that
institutions provide will be used for a
variety of administrative and statistical
purposes by the Department of
Education and will also be publicly
available in identifiable form on the
Department of Education’s Web site.

Requests for copies of the proposed
information collection request may be
accessed from http://edicsweb.ed.gov,
by selecting the “Browse Pending
Collections” link and by clicking on
link number 2615. When you access the
information collection, click on
“Download Attachments” to view.
Written requests for information should
be addressed to U.S. Department of
Education, 400 Maryland Avenue, SW.,
Potomac Center, 9th Floor, Washington,
DC 20202-4700. Requests may also be
electronically mailed to the Internet
address OCIO_RIMG®@ed.gov or faxed to
202-245-6621. Please specify the
complete title of the information
collection when making your request.

Comments regarding%)urden and/or
the collection activity requirements
should be directed to Kathy Axt at her
e-mail Kathy.Axt@ed.gov. Individuals
who use a telecommunications device

for the deaf (TDD) may call the 